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Exam D. Wiks 
by Mr. Halyk 

(9:31 A.M.) 
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MR. HALYK: Good morning. 

THE COMMISSIONER: Good morning, Mr. Halyk. 

MR. HALYK: Good morning. Deputy. I might 

indicate, Mr. Commissioner, I was a bit optimistic 
when I said that I was mostly done. I am mostly 
done, I assure you. Shouldn't be much longer. 

THE COMMISSIONER: That's a very qualified 

description, I must say. 

MR. HALYK: Well a lot will depend on the 

answers, too, of course. 

DANIEL LEONARD WIKS, previously sworn, testifies: 

MR. HALYK, examination continued: 

Q Now, Deputy, you had done some notes entitled. The 
RCMP Investigation into the Death of Neil 
Stonechild. I'll just — do you happen to have a 
copy in front of you, it's SI-183. 

A No, I don't seem to have a copy in front of me. 

MR. HALYK: We'll see if you can get a copy, 

Mr. Commissioner, as soon as we have that 
identified. 

THE COMMISSIONER: What's the number again, Mr. Halyk? 

MR. HALYK: The number shown is SI-183, and as 

soon as that copy is available then I can provide 
one to the Commission and we can mark it as an 
exhibit, I assume. 
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THE COMMISSIONER: Very well. 

MR. HALYK: While we're trying to get another 

copy of that I'll go ahead, I've given the deputy 
a copy that I have that I intend to mark. 

THE COMMISSIONER: That's fine. 

Q MR. HALYK: Now looking at that document if you 

would please, sir, can you tell me if, first of 
all, you recognize that document? 

A I do. 

Q And what do you recognize that document to be? 

A This is something that I created, a compilation of 
contacts and my memory, that I prepared to refer 
to as a chronology of how this thing unfolded. 

Q All right. And if I take you up to the section 
that's called "Purpose of the Issue Team," and I 
do have an extra copy of that. Can you 
acknowledge that the pages up to that point, 
including that page is a document that you 
produced? 

A Yes. 

MR. HALYK: And with that acknowledgement, Mr. 

Commissioner, I would propose to have the document 
marked as an exhibit, and then we'll refer to it 
from there. 

THE COMMISSIONER: Is there any objection? I gather 
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1 there isn't. 

2 MR. ROSSMANN: (Inaudible) 

3 THE COMMISSIONER: Well take a moment and see if you 

4 can't. Do you want to take a minute and check, 

5 Mr. — 

6 MR. ROSSMANN: No, no, that's fine. 

7 THE COMMISSIONER: That will be D-171 — P-171, I'm 
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EXHIBIT P-171: DOCUMENT ENTITLED: THE RCMP INVESTIGATION 
INTO THE DEATH OF NEIL STONECHILD 

Q MR. HALYK: Now if we can take that document. 

Deputy, and be sure we understand the dating 
system that you've used here. For example, the 
first entry is 00-01-29, what date would that be 
in your methods? 

A That's January 29th, 2000. 

Q And the first entry is simply that, "Rodney 

Naistus found dead in west industrial area." And 
the next, based on that numbering system, then, 
would be January 2nd, 2000? 

A No, it would be February — 

Q Go ahead. 

A February 3rd, 2000. 

Q February 3rd, 2000? 

A Yes. 
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Q And that entry simply indicates that, "Lawrence 
Wegner found dead near Queen Elizabeth Power 
Plant." Give me — it will help if you just give 
me the date and then we'll go through what it 
says. Next date? 

A It would be February 4th, 2000. 

Q And that's, "Constable Ehalt advised me of Darrell 
Night's complaint, that is. Night had been dropped 
off near the Q.E. Power Plant on the previous 
weekend by police officers." 

A Yes. 

Q And then the next date? 

A Would be February 5th, 2000. 

Q And that indicates you interviewed members of "A" 

Platoon? 

A Yes, sir. 

Q And when you did that what was that interview 
about? 

A That was as a result of the information that we 

had gotten from Darrell Night. Darrell Night had 
stated that he had been dropped off by two police 
officers and — 

Q Okay — you go ahead. 

A And what I did was that same — and he gave — and 
he gave us a date of when that happened. And the 
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platoon that was working on the 5th of February 
was the same platoon on the date that Darrell 
Night had said that he had been dropped off. 

Q Okay. And then your next entry is February 7th, 
2000 ? 

A Yes. 

Q And that's that Munson and Hatchen met with the 
chief and yourself and admitted to dropping off 
Mr. Night? 

A Yes. 

Q We'll just go on a bit more with this. And the 
next is February 16th, 2000 and you say, "Night, 
Wegner, Naistus files turned over to the ROMP for 
investigation." 

A Yes. 

Q Now this was a decision made by the Saskatoon City 
Police, that is a voluntary decision to call in 
the RCMP ? 

A By Chief Scott, yes. 

Q And so this was not imposed by any other 
authority, this was a decision internal? 

A That's my understanding. Chief Scott made that 
decision. 

Q And I'm not trying to contradict it I just want to 
be clear that this was an invitation by the 
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police, your police force? 

A That's my understanding, yeah. 

Q And then on February 22nd of 2000 you indicate 

that, "The 1990 Stonechild death becomes part of 
the RCMP investigation." 

A Yes. 

Q So that's very shortly after you turned over the 
three files that the Stonechild file becomes part 
of what you asked for or what the RCMP are going 
to investigate? 

A That's right, yes. 

Q And you met with Inspector McFadyen, that's of the 
RCMP, to discuss the Stonechild file? 

A That's right. 

Q What was that discussion about? 

A My recollection is that Inspector McFadyen wanted 
to get a hold of the materials that were existing 
at the Saskatoon Police Service, the file, 
photographs, et cetera. 

Q Did you give him any information at that time 
about Stonechild? 

A I gave him all the information that I had. 

Q Well what was that? 

A The -- I don't know if the file existed or not. I 
told — I probably told Inspector McFadyen that we 
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would try to locate those materials for him and 
turn them over to him as quickly as we possibly 
could. 

Q And when you say you probably said this, I heard 
you say earlier in your evidence that you don't 
keep notes any more and you haven't for eight 
years? 

A That's right. 

Q So when you were reconstructing this chronology 
that we're talking about here, this exhibit — 

A Right. 

Q -- where did you get the information that reminded 
you that you had that meeting with McFadyen? 

A That was — that came out of the RCMP 
investigative summary. 

Q So you have no independent notes or recollection 
of this meeting with Inspector McFadyen? 

A No, I don't. 

Q Is it not policy to keep notes on these kinds of 
significant meetings? 

A No, it isn't. 

Q And is there a reason why you at your level are 

excluded from the general rule of note-keeping in 
respect to these matters? 

A There's no policy in place for that. Usually, as 
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a result of any contacts, and I have many contacts 
during a day, it's up to me to decide whether a 
memo is generated or some direction is given, and 
that's the way I've worked for the last five or 
six years. 

Q Well it strikes me that you have had now the 

request to the RCMP that they investigate three 
awful situations, the Night, Wegner and Naistus 
matters, and now they're raising a matter from 
many years before, it strikes me that this would 
be kind of a notable thing for you to put a memo 
on or put a note about or something, because this 
must have been unusual? 

A It was a request from the RCMP and we had the 

discussion. I know we had the discussion, but I 
didn't make a note of it, no. 

Q Then can you tell us what the discussion was 
about? 

A Again, it was a discussion about did we have the 
file, what materials did we have in place at that 
particular point in time, on that particular file. 

Q Okay. Then your next entry is — you'll have to 
help me again — is the 29th of May in 2000? 

A That's correct. 

Q And on the 29th of May in 2000 you meet with -- 
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MacEwan and yourself of the City Police meet with 
McFadyen and Lyons of the RCMP; correct? 

A That's correct. Yes. 

Q And the purpose of the meeting was because — as I 
understand it and you correct me if I'm wrong -- 
is because you, you know, the police department 
was upset that the RCMP had interviewed Senger at 
his residence in front of his children? 

A When -- when this investigation started, the whole 
investigation, the arrangements we had made with 
the RCMP was that all of our people would be 
interviewed at work, and this was out of the norm. 
And as I alluded to in my examination-in-chief we 
had made the agreement with the RCMP that we would 
be providers of information, nothing more, nothing 
less. And this was something out of the ordinary 
that we thought we should talk to the RCMP about. 
We did talk to them, we had that meeting and, as I 
stated before, we were satisfied with why they did 
what they did. 

Q So the concern was that the RCMP investigated one 
of your members without contacting you first, in 
part? 

A No, the concern was where the interview took 
place. The RCMP had interviewed many of our 
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people without my knowledge. 

Q Okay, and so why — it was just where the 

interview took place that was concerning to you? 

A Yes. 

Q That it took place at his home? 

A Yes. 

Q And you were satisfied that it was appropriate 

under the circumstances? 

A Under the cir — absolutely. 

Q And at that meeting the ROMP told you, this is May 
29th, 2000, they told you about the call to 
Snowberry Downs re Neil Stonechild gone on 
arrival. They told you about the CPIC checks done 
by Hartwig and Senger on the November 24th-25th of 
1990, around the time of the call, that is, Tracy 
Horse, Neil Stonechild, Bruce Genaille and Trent 
Ewart, they gave you all of that information at 
that meeting in 2000? 

A That was my recollection, yes. 

Q Have you other notes of that meeting, other than 
what appears here? 

A No. 

Q And where did you get the information from — when 
did you compile this document? Sorry. 

A I compiled this document at my home. 


Volume 38 




7199 


Exam D. Wiks 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q About when? 

A Pardon me? 

Q About when? 

A I would say it was around July of 2003. 

Q And so where did — where did — did your memory 
provide you with the information that they told 
you about the call to Snowberry Downs re Neil 
Stonechild and about the CPIC checks and so forth, 
is it from memory that you decided that happened 
on May 29th of 2000? 

A No, this was a — we'd received a letter from 

Constable Senger, the chief had, and that letter 
was passed on to me. And I believe I made a note 
on that letter about when the meeting occurred. 

Q And I'm not aware of having seen that letter, and 
that doesn't mean I haven't because I've seen a 
lot of documents. Where would that letter be? 

A X know that we've got a copy at the police 
station? 

Q Would you have any problem producing that at some 
point? 

A No, not at all. 

Q Okay, thank you for doing that, sir. And at that 
t ime — 

MR. HALYK: Again, Mr. Commissioner, if you 
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1 have the minutes in front of you, if you could 

2 just — if you wouldn't mind taking a look at the 

3 next underlined sentence, page 2 at the top. I 

4 don't want to refer to something that obviously I 

5 shouldn't. 

6 THE COMMISSIONER: No, that shouldn't be referred to. 

7 MR. HALYK: Should not? 

8 THE COMMISSIONER: Should not. 

9 Q MR. HALYK: Okay. Okay, and the next entry 

10 indicates, and as I read that date that would be 

11 June of 2000, June 16th? 

12 A Yes. 

13 Q And you again met with McFadyen to discuss the 

14 Investigation, in particular the death of Neil 

15 Stonechild? 

16 A That's right. 

17 Q Is that so? 

18 A Yes. 

19 Q And this was at your office to discuss, as is 

20 said, the details of the investigation? 

21 A That's correct, yes. 

22 Q "He explained that Hartwig and Senger had taken a 

23 call to Snowberry Downs regarding Neil Stonechild 

24 being drunk at around midnight November 24th-25th, 

25 1990. That according to our computer records it 
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indicated that when Hartwig and Senger arrived 
Stonechild was GOA" -- gone on arrival -- "that a 
witness sometime later seen Stonechild in the back 
of a patrol car, handcuffed, bleeding from the 
face, and yelling, 'They're going to kill me.' 

That Stonechild had been CPIC'd around that same 
time by Hartwig and Senger, along with a Tracy 
Horse, Trent Ewart the complainant, Bruce 
Genaille. That Stonechild was found on 57th 
Street in the north end, frozen to death, on 
November 29th with cuts to his nose. Hartwig" -- 
no, can't deal with the next line. 

Okay. So is that the essence of 
the information you were given on that occasion, 
on June 16th of 2000? 

That's my recollection, yes. 

And where did you, in reconstructing this document 
where did you get the information that you were 
told that by McFadyen on that date? 

That's from my memory. I noted the appointment in 
my — in my dayminder and I know that that was the 
first time that Superintendent McFadyen and myself 
met to discuss the details of that particular 
issue. 

Okay, and — 
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A And the — 

Q I'm sorry. 

A And the details have been fairly consistent with 

respect to that throughout. 

Q Yeah, and you'd agree with me that even in June 
that that's pretty significant evidence of 
possible involvement by the Saskatoon City Police 
Department and some of its members? 

A Yes, it is. 

Q Okay. And then your next date is — 

MR. HALYK: There's a reason, Mr. 

Commissioner, I assure you, for me going through 
irt in some detail. 

Q The next date is July 12th of 2000; correct? 

A That's right. 

Q In your entry? 

A Yes. 

Q And again you met with McFadyen in your office to 
discuss the Stonechild investigation and, 

"McFadyen advised that evidence points to the fact 
that Hartwig and Senger had Stonechild in their 
custody on November 24th-25th. McFadyen will 
advise when the investigation is complete and go 
over it. McFadyen indicated that time lines were 
of concern, however, they didn't seem to make 
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sense, couldn't confirm how long they had 
Stonechild in custody or what they did with him." 
Again, pretty concerning stuff for you as a police 
department, isn't it? 

A Yes. 

Q What they're finding out? 

A Yes. 

Q Kind of points to maybe there's some involvement, 
again, by your police officers? 

A There was that possibility, yes. 

Q Well, a distinct possibility from the way it's 
shaping up at this point in time in 2000? 

A It was a possibility, yes. 

Q Okay. Now, I can go on, I don't think it's 

necessary for my purposes now to go much further, 
because there's lots more we can do and there are 
other lawyers who want to talk to you. But 
there's an exhibit marked here as P-148, I 
believe, my writing is bad here. Maybe Mr. Stack 
can help me, it's the SI-150 document. And if the 
clerk might provide the Commissioner with a copy 
and the witness might have a copy. 

MR. HESJE: I believe it's P-140. 

MR. HALYK: 140, I'm sorry, I misspoke. And if 

there's a copy for the Commissioner. 
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Q Now what I'm producing and showing to you is 

already marked as an exhibit and it's an article 
in the StarPhoenix, May 2nd, 03, 2003, not 2000. 
We've been talking about 2000 up till now. It's 
by James Parker who was a respected, I suggest, 
reporter with the StarPhoenix at the time and now 
a respected communications man with the Department 
of Indian and Northern Affairs. 

"Two Saskatoon police officers" — 
I'm reading -- "considered suspects in the 1990 
freezing death of Neil Stonechild remained on the 
job while the RCMP conducted an investigation into 
the case. Acting City Police Chief Dan Wiks said 
Thursday there was no reason to suspend or 
reassign the officers during the 2000 
investigation which was forwarded to the 
provincial Justice Department and resulted in no 
criminal charges. Constable Larry Hartwig and 
Constable Bradley Raymond Senger will be key 
witnesses at a public inquiry into Stonechild's 
death to be held this fall. 'They remained on 
their regular duties,' said Wiks, "the only reason 
we would suspend somebody is if we had some 
indication that there was some wrongdoing. We had 
no indication of that whatsoever and we still 
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don't' . " 

MR. PLAXTON: Mr. Commissioner — 

MR. HALYK: I attract people for some reason. 

MR. PLAXTON: It's your personality, Mr. Halyk. 

Again, I think we've been down the road of 
suspension, no suspension, civil proceedings, no 
civil proceedings. And again, I would suggest, 
we're getting into the realm of this Commission 
being asked to delve into matters that are not 
within its parameters, that being whether Police 
Act proceedings ought or ought not to have been 
taken; suspension is a Police Act proceeding. 

THE COMMISSIONER: I don't think, Mr. Plaxton, this is 

about suspension at all. I don't want to 
anticipate what Mr. Halyk is going to ask or make 
a suggestion to him that will interfere with his 
examination. I think that the purpose of this 
question is quite different. But I'll hear the 
question and if it seems to impinge on the 
question of suspension or something else, then 
I'll review it. But I suspect this is not what's 
coming. 

MR. PLAXTON: Thank you. Our concern, again, is 

going beyond the realm of the — 

THE COMMISSIONER: Am I correct, Mr. Halyk, you were 
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not asking -- 

MR. HALYK: You're absolutely correct, Mr. 

Commissioner. 

THE COMMISSIONER: All right. 

Q MR. HALYK: Now, the first question. Deputy, 

is, is that an accurate quote of what you said at 
the time? 

A That's an accurate quote of what I said, yes. 

Q So you did say that, you acknowledge that? 

A I did that, did say that, yes. 

Q In the issues document — and I wasn't going to 
reference this but I think it's relevant now -- 
the minutes of July 22nd, 2003, and I read from 
those issue minutes, "Can we be respectful of the 
process but not respectful of the media, e.g. if 
the media distorts the truth, don't get into an 
argument with them, it's their job to cause alarm 
and a lot of what is stated the general public are 
able to see through this. The media's job is to 
sell newspapers, people trust less what they see 
and hear in the media." Is that an accurate quote 
of what was said at the issues committee meeting 
and reflected in the minutes? 

A I can't remember that being said, but I make the 
assumption that it was said. 
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Q Did it ever occur to you. Deputy, that it's 
possible that the public get misinformation 
through the media because the media has been 
misled by responsible organizations in being 
provided the wrong information; do you think 
that's a possibility? 

A And who are you speaking of? 

Q I'm speaking of the police department in this 

particular example. And we won't go back at the 
moment, but we will in due course, to the Scott 
remarks that were made some years earlier. 

THE COMMISSIONER: But your question initially is 

really a general question, isn't it? 

MR. HALYK: Yes. Go ahead. 

THE COMMISSIONER: If there are instances where it 

appears that an organization, institution or 
whatever, hasn't been forthcoming then the role of 
the media is to see that the correct information 
is brought forward. 

MR. HALYK: That's in addition — in addition 


to — 

THE COMMISSIONER: But that's your general question? 

MR. HALYK: Yes. 

THE COMMISSIONER: Do you -- it has been your 

experience that that has been something that the 
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media has provided where there hasn't been 
openness by some organization or institution? 

THE WITNESS: I can't give you specific examples 

of that, but yes, I suppose that would be true. 

Q MR. HALYK: You agree with me now that —• let's 

start with the kindest term possible — that what 
you said to the press in May of 2003 to Mr. Parker 
was an absolute untruth and misstatement? 

A I — it was misstated, yes. 

Q It was an untruth? 

A No, it was a mis — what I was trying to allude 
there, I didn't say it very well, is that we 
didn't have enough information to suspend. 

Q Well just let me read what you said, again. 

A Sure. 

Q You said, "The only reason we would suspend 

somebody is if we had some indication that there 

was some wrongdoing. We had" — we had — "no 
indication of that whatsoever and we still don't." 
This is 2003, I have just taken you just into 2000 
and have demonstrated from your own notes, sir, 
not something that I created, your own notes, that 
you knew that there was a direct investigation 
involving two Saskatoon City Police officers and 
there was direct evidence that was connecting them 
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to wrongdoing, you knew that at that time. 

A Oh, I didn't know it, I beg to differ. The 

information that we were provided is that the 
recollection of Mr. Roy and of the connection 
between Hartwig and Senger was that they had 
CPIC'd Stonechild's name, Mr. Stonechild's name. 
Now it would be a leap based on the information 
that we had at the time to make the connection 
that Hartwig and Senger were — were the people 
who — were the police officers that Roy had 
described. So if we were to go in front of a 
hearing officer, for example, as we would have to, 
as per The Police Act, I can tell you that I don't 
think a hearing officer would uphold the 
suspension, I don't think. 

Q Okay, now, you see, I can back you up with a 

transcript, before you knew where I was going with 
these issues I had put to you the information that 
was available and said to you isn't that a clear 
indication of the possible wrongdoing — 

A Yes. 

Q — by the Saskatoon City Police. I thought you 

agreed with me? 

A I did. 

Q So why did you tell the press that you had no 
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1 indication of wrongdoing, no indication of that 

2 and we still don't? 

3 A By — 

4 Q In May of 2003? 

5 A By — 

6 THE COMMISSIONER: Why don't you wait, Mr. Halyk, 

7 because the question needs to be answered. 

8 A By — the answer to that question is that we had 

9 no direct connection between — contact between 

10 Hartwig and Senger and Mr. Stonechild. 

11 THE COMMISSIONER: Did you not have an indication? 

12 THE WITNESS: We had a — 

13 THE COMMISSIONER: You had an indication? 

14 THE WITNESS: We had an indication that the — 


15 that Hartwig and Senger had CPIC'd Stonechild's 

16 name but there was nobody that I was aware of at 

17 that time that could say with some certainty that 

18 Hartwig and Senger, if Neil Stonechild was in a 

19 patrol car there was no — nobody could say that 

20 Hartwig and Senger were the operators of that 

21 patrol car. 

22 THE COMMISSIONER: But did you not have information 

23 from various sources which, correctly or 

24 incorrectly, implicated Hartwig and Senger vis-a- 

25 vis Stonechild? 
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1 THE WITNESS: The only thing we had. Your 

2 Lordship — 

3 THE COMMISSIONER: But you did have such information? 

4 THE WITNESS: That's right. 

5 THE COMMISSIONER: Now what Mr. Halyk is asking — and 

6 excuse me, I don't mean to usurp your role. 

7 MR. HALYK: No, I appreciate any help. 

8 THE COMMISSIONER: What he's asking you very 

9 specifically — 

10 THE WITNESS: Yes. 

11 THE COMMISSIONER: — is whether your statement to Mr. 

12 Parker was accurate? Let's begin with that, was 

13 that an accurate statement? 

14 THE WITNESS: No, it wasn't. 

15 THE COMMISSIONER: Right. 

16 MR. HALYK: Thank you. 

17 Q Now, given that frank admission -- appreciated, 

18 thank you. Commissioner -- Deputy, do you not 

19 believe that if the public is to have confidence 

20 in their police force that it is important that 

21 there be absolutely transparent communications to 

22 the public and accurate information? 

23 A Yes. 

24 Q That didn't happen here? 

25 A I misspoke, yes, you're right. 
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MR. HALYK: Thank you, sir. 

MR. BRAYFORD, examining: 

Q Deputy Chief Wiks, one of the things that you 

expressed, and quite appropriately, I agree, is 
that it's very important that the public have 
confidence when police are investigating police 
that it is done appropriately. And I understood 
that you have confidence that police can 
appropriately investigate police; is that correct? 

A I do. 

Q Now if, in fact, some police officers don't have 
confidence that the police can properly 
investigate something, obviously that would 
further undermine public confidence, would it not? 

A Could you ask me that question again, please? 

Q If there are some police officers that don't have 
confidence that the police can do a proper 
investigation that, understandably, would cause 
the public to further be suspicious? 

A Yes. 

Q Now there are tens of thousands of files that have 

been opened in the last 14 years; on how many 
occasions are you aware of somebody taking a file 
that wasn't assigned to them and taking possession 
of it? 
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Other than Constable Louttit taking a file home, 

I'm not aware of anybody. 

So, obviously, it's a very rare occurrence. There 
may be other occasions but that's the only one 
that you know about? 

I don't know if it's rare or not, I'm just not 
aware of it. 

And perhaps you can assist us, there is one 
logical inference that we might draw from this and 
I wonder if you are aware of any other inference 
that might be less damaging. But the one logical 
inference that one would draw from this is that 
there was some mistrust that the Saskatoon City 
Police either wouldn't properly preserve this file 
or wasn't properly investigating the file. That's 
one inference, is there any other less 
unfavourable inference that you can draw from 
that? 

The only thing that comes to my mind is that 
Constable Louttit wanted to maintain the file to 
revisit the file at some point in time. I'm 
making an assumption here that he wasn't satisfied 
with how the file was being investigated at that 
particular time. I don't know -- I wouldn't say 
that Constable Louttit took the file home because 
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he thought the police department would destroy the 
file or whatever. 

Q The matter of someone — 

THE COMMISSIONER: Excuse me, Mr. Brayford. Excuse 

me. Before you leave that. If he thought that he 
could revisit it later, why would he make a copy 
of the file and take it home, why wouldn't he just 
leave the file in the department and a month or 
six months later or whatever, pick it up and take 
it back to somebody and say, what about this? 
Excuse me, Mr. Watson is — 

MR. WATSON: I'm not sure why this witness is 

being asked that. We have Constable Louttit's 
testimony. He said why he made the copy, we know 
why he made the copy, why would we be looking at 
inferences trying to figure out what his motives 
were when we know what they were? 

THE COMMISSIONER: In any event — I understand your 

suggestion but — and I ask this for just 
information, but why would it be necessary for him 
to make a copy of the file and take it home if, as 
you suggest, one possibility is that he wanted to 
revisit this with somebody in the police service 
later? 

THE WITNESS: I can't answer that. Your Lordship. 
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THE COMMISSIONER: I'm sure you understand what Mr. 

Brayford has asked you, but he's asking you this 
in a very open-ended way, he's giving you a chance 
to offer any other explanation. But what he's 
suggesting to you is that it really is a curious 
thing and what motivation can you think of, as a 
senior police officer, for an officer to do that? 

THE WITNESS: That's the only motivation I can 

think of, as a reminder for him to go back to the 
file at some point in time, I guess. 

THE COMMISSIONER: I didn't help at all,- Mr. Brayford. 

MR. BRAYFORD: Thank you. My Lord. 

Q Well, taking this one step further, and I want to 
emphasize I'm not suggesting anything occurring 
now whatsoever, in fact, the reverse, but would 
you agree with me that taking a file that's not 
assigned to you, taking personal possession of it 
is a very serious matter? 

THE COMMISSIONER: I think the point is that he didn't 

take the file, he prepared a copy, he didn't have 
the file. 

MR. BRAYFORD: Pardon me? 

THE COMMISSIONER: He did not have the file. 

MR. BRAYFORD: I'm sorry, I misspoke. 

Q Copying a file and taking a copy of a file that's 
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not assigned to you and taking personal possession 
of it is a serious matter? 

A I — I don't view it that way. If the file — if 
he wanted to revisit the thing and work on it or 
review it at some point in time, I don't see it as 
a very serious matter. 

Q You would agree with me that it is — to use 
probably the least damaging word —• it is not 
permitted for someone without permission to copy a 
Saskatoon Police file that's not theirs and take 
personal possession of that copy; that is not 
permitted? 

A Well, but — 

Q Or is it? 

A Police officers, if they receive information on 

occasion they would go and review the file that 

existed — 

THE COMMISSIONER: I think what Mr. Brayford is asking 

you, putting it in simple terms is, is there a 
policy within the Saskatoon Police Service that a 
member may not remove a copy, or copy and remove 
any information from a police service file without 
the permission of his or her superior; is there 
such a policy? 

THE WITNESS: Not that I'm aware or. Your 
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Lordship. 

MR. BRAYFORD: Well then, I take it, then, that we 
can take comfort in knowing that as far as 
Saskatoon Police Service is concerned there was 
nothing inappropriate about what Constable Louttit 
did? 

That, I -- I hadn't thought of that, the answer to 
that question, quite frankly, and I wouldn't 
promote that type of activity but to say that he's 
done something wrong, I wouldn't say that either. 
And it's one of those things that probably we 
should be looking at, yes. 

Well certainly the public has a concern in — and 
I'm not talking about this right now, I'm talking 
about other matters, other matters unrelated to 
Saskatoon City Police, that when whistle blowers 
come forward the public is concerned if they're 
somehow punished. I take it the public can have 
confidence that certainly there's been no bad 
reflection on Constable Louttit for coming forward 
with that file that's been copied, nothing is 
going to be done to him? 

Not in my mind there isn't. Keeping in mind, of 
course, that the — the chief is in charge of 
discipline, but I've had no indication of that 
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whatsoever. 

BRAYFORD: Thank you. 

COMMISSIONER: I think, Mr. Brayford — 

BRAYFORD: Those are all my questions. 

COMMISSIONER: — that whatever the ramifications 

might be for Constable Louttit are really not 
important in the area in which we're inquiring and 
I think the deputy has answered the question as 
well as he could. 

BRAYFORD: Thank you. 

WORME: Good morning, Mr. Commissioner. 


WORME, examining: 

Q Good morning. Deputy Chief. 

A Good morning. 

WORME: Now I'm mindful, of course, of the 

Commissioner's admonishments of yesterday 
afternoon and I'm certainly not wishing to draw 
his "testiness," to use his word, nor, certainly, 
his sympathy, which -- I think on behalf of all 
counsel, we certainly appreciate your recognition, 
Mr. Commissioner, that at this stage of these 
proceedings, in the final laps, to use another 
quote, that there is a great degree of stress and 
we appreciate your acknowledgement and recognition 
of that. 
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And bearing that in mind, then, I 
will attempt to be succinct in my cross- 
examination and, indeed, my view is that the 
testimony, at least insofar as the Saskatoon 
Police Service investigation, if we can call it 
that, into the death of this woman's boy has been 
quite thoroughly mined, I would suggest, and I 
don't propose to cover it in any specific detail, 
providing, sir, that I have your agreement on a 
couple of issues. 

And firstly, that the Saskatoon Police Service 
investigation as carried out in 1990 by Sergeant 
Jarvis, as he then was, failed Mrs. Bignell on a 
massive scale; do I have your agreement on that, 
sir? 

I would say that this file was deficient, very 
deficient as far as the investigative process, 
yes. 

It failed her? 

I — 

Do I have your agreement on that? 

I can't -- I can't say if Mrs. Bignell feels that 
we've failed her or not. 

Well then, let me ask you this — 

And I — 
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1 Q If you have something to say, go ahead. 

2 A And I don't want to minimize this. I think the 

3 investigation on Neil Stonechild's death was 

4 seriously flawed, no question about it. 

5 Q It was a miserable excuse for an investigation, is 

6 what it was, and it failed this woman. 

7 A Are you asking me — 

8 Q Yeah, I'm asking you. I'm asking you to agree 

9 with me on that point. 

10 A It was a very poor investigation, absolutely. 

11 Q Secondly, then, can I have your agreement that 

12 since that time and — 

13 THE COMMISSIONER: Mr. Worme, before you leave this. 

14 MR. WORME: Yes. 

15 THE COMMISSIONER: Your question, I think, should be 

16 answered. Deputy — and I don't want to usurp 

17 your role here, but — 

18 MR. WORME: No, no, not at all,*, sir. 

19 THE COMMISSIONER: — what Mr. Worme is asking you is, 

20 I think, a very fair question. He's saying that 

21 more than the failed investigation, that there was 

22 ample evidence that Mrs. Bignell was still 

23 undergoing an enormous amount of pain and 

24 distress, frustration about what had happened to 

25 her son, especially in view of the intervening 
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events. And her interviews with the StarPhoenix, 


for example, suggest that she 


calling out for 


some appropriate and full response, and that that 
didn't happen. And what Mr. Worme is asking you 


if I correctly understand your question, Mr. 
me — is didn't the Saskatoon Police Service 


really significantly fail Mrs. Bignell in what she 
hoped would be achieved? 


That is precisely my question. 

I misunderstood that, the question. 


THE COMMISSIONER: 


Do you agree that happened? 


. WORME: And since that time, then, sir, and 

rticularly, as the Commissioner has pointed out. 


when Mrs. Bignell appealed to the press in March 
of 1991, that any efforts on her part and other of 


her family members to try to have a proper 
investigation undertaken was rebuffed by the 


by the Saskatoon Police Service; do you agree with 


Are you talking about back in 1991? 

Well, I'm talking about since that time, up unti 


Project Ferric undertook the investigation, that 
any attempt by this woman to have a proper 


investigation undertaken by the Saskatoo 
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Service was rebuffed by that same service? 

Yes. I'm not exactly sure on what instance you're 
talking about, but certainly — 

Well — 

— certainly the file was not opened again until 
Operation Ferric, you're absolutely right. 

And you'll agree with me that Dave Scott, who 
subsequently became the chief, was at that point 
in time the media strategist, is that the way to 
put it? 

I don't — 

The media representative of the day, the spin 
doctor, what -- how would you characterize his 
position? 

He was the media liaison person. 

And because of his effective strategy and liaison, 
such that it was, with the media, that the issue 
of this utterly miserable investigation never made 
it to the chief of police, it never made it onto 
the radar of Chief Penkala; is that fair? 
Apparently not. I think Chief Penkala said that 
he wasn't aware of this. 

Right. And that was because of the effective 
strategy that was employed by Dave Scott at that 
particular point in time? 
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A I don't know what strategy Chief Scott was using. 

Q You are aware of reading a media report, which has 

been entered as an exhibit in these proceedings, 
sir, do you wish to have an opportunity to review 
that so that you can refresh your memory as to 
what that strategy was? 

A Yes, if you don't mind. 

THE COMMISSIONER: P-1. Deputy, if you dislike the 

word "strategy" I don't think Mr. Worme would 
object to me suggesting to you that he refer to 
Sergeant Scott's actions, that's — 

MR. WORME: Thank you for that, Mr. 

Commissioner. 

THE COMMISSIONER: — less judgmental, but I think 

that's what he's — well that is what he's asking. 
He's saying because of Scott's actions. Isn't 
that right, Mr. Worme? 

MR. WORME: That is correct, sir. 

THE WITNESS: Maybe if I can just clarify. What 

actions are you referring to? 

Q Well, why don't you take a read of that exhibit 

and, in particular, pay some attention to what it 
was that Chief Scott did and said. 

A I think I've gone through the passages that Dave 
Scott is alluded to, yes. 
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Q And does that assist you, sir, can you now agree 
with me that because of the conduct, the actions 
taken by Dave Scott that no further action was 
necessitated by the Saskatoon Police Service, just 
pull the rug up, cover it up, that's what happened 
there? 

A The way that — the comments made by Chief Scott 

-- I'm not sure what he was basing the comments on 
-- I wouldn't have made those comments based on 
the information that I have today. 

Q Right. You wouldn't have made those comments 

because it was a damn lie, that's why, wasn't it? 

A I can't say that. 

Q Well, was it true, was there a thorough 

investigation based upon what you know today? 

A No, there wasn't. 

Q Now the issue team meetings, sir, the minutes from 
July 2nd, do you have those? 

A Yes. 

Q And on the fourth page, and these are unnumbered 
pages, I'm afraid, but at the top of the fourth 
page, "Legal Issues," under the first bullet. 

THE COMMISSIONER: What are you referring to. I'm 

sorry, Mr. Worme? 

MR. WORME: I'm referring, Mr. Commissioner, to 
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1 the Stonechild Inquiry committee meeting, I think 

2 it's been termed the issue team. 

3 THE COMMISSIONER: Which page are you on? 

4 MR. WORME: Wednesday, July 2nd, 2003. 

5 THE COMMISSIONER: Thank you. 

6 Q MR. WORME: The fourth page, the very first 

7 line under the heading "Legal Issues," the first 

8 bullet, "Civil. There will likely be lawsuits in 

9 the future. What are the legal ramifications of 

10 the SPS saying sorry?" Sorry to whom, the 

11 citizens of this city for deceiving them? 

12 A No, saying -- I believe what this is alluding to 

13 is saying sorry to Mrs. Bignell. 

14 Q And for what? 

15 A For the inadequate investigation that had taken 

16 place. 

17 Q What about for rebuffing her attempts to try and 

18 have an adequate investigation done, would you be 

19 sorry for that, as well? 

20 A Yes. 

21 Q I want to talk to you. Deputy Chief Wiks, about 

22 the costs that were incurred by the Saskatoon 

23 Police Service and — but before we get into that 

24 I want to just recall the original video, that is 

25 the original video that was taken the day that 
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1 Neil’s body was discovered by Identification 

2 Officer Bob Morton. Had you occasion to see that 

3 video? 

4 A No, I haven't. 

5 Q You've never seen that at all? 

6 A No, I haven't. The video was turned over to the 

7 ROMP is my understanding. 

8 MR. WORME: Right. And I believe it may well 

9 be admitted here as an exhibit. Although, Mr. 

10 Commissioner, I'm not certain at this stage about 

11 that. I was simply going to ask this witness if 

12 he had observed that and if he had noted as I did 

13 that there is no audio portion on that video, but 

14 given that he has not seen it I will carry on. 

15 THE COMMISSIONER: I don't think there's any question 

16 that there isn't any audio. 

17 MR. HESJE: It was exhibited. 

18 THE COMMISSIONER: It is an exhibit but there's not an 

19 audio portion, no. 

20 Q MR. WORME: Perhaps, Deputy Chief Wiks, you can 

21 agree with me that audio was probably likely 

22 invented before the video portion. Indeed, I 

23 believe at page 6412 of the transcripts you had 

24 indicated that video was breaking technology for 

25 the Identification Section at that time. 
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A Yes. 

Q I'm assuming that the video equipment had an audio 
portion to it but for some inexplicable reason it 
is not present on the video that we have been 
provided at this Commission. 

A i was asked to look into that as recently as last 
week, I think by your request. Mr. Rossmann had 
asked me to inquire about that. And I contacted 
— put a phone call in to Sergeant Morton to find 
out what his recollection of video and audio were 
on that particular piece of equipment and Morton 
had told me that he was just, at that particular 
point in time, working with the video camera, he 
didn't know a lot about it and they didn't — he 
couldn't remember why the audio wasn't turned on. 
What I did is I — I contacted our Identification 
people today, and we have a lot better equipment, 
and asked them if they used video and audio, and 
the Identification officer that I spoke to said 
that they don't, particularly outside because of 
the wind noise or traffic noise, it -- for 
whatever reason they just don't use it. 

Q They continue not to use it to this day? Is 
that — 

A Yes. Yes. He explained to me that if it was an 
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interior scene that there was a lot of noise, 
that's distracting and they just don't use it. 

Fair enough. And there is no indication as to 
whether or not the audio portion has been actually 
erased. You couldn't tell us anything about that? 
I couldn't tell you anything about that, no. 

Well, you — you see what my concern is. I mean, 
all of us are familiar with the distasteful 
comments made by police service, not this police 
service, in photographing Native demonstrators 
elsewhere. You might have recently seen that on 
the media, and of course that draws certain 
suspicions. That's the only point I'm -- I'm 
getting at in asking you this. But you can't help 
me there. 

Urn aware of what you're referring to, but, again, 
I've — I've made the inquiries that I was asked 
to make and those are the explanations. 

I appreciate that. Thank you. You'd indicated, 
sir, that there was a tip line set up by the 
Saskatoon Police Service to receive any 
information that members of the public might be 
able to provide. That's correct, is it? 

That's correct, yes. 

And this was done following the establishment of 
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the RCM Police Task Force, that is Project Ferric? 


Well, that was set up by the issue team in — I 
believe — I believe the line went up in mid- 
August, 2003. 

All right. Was this in consultation with the RCM 
Police? Is this — or is this something that you 
would have done on your own? 

Oh, no, that was a decision that was made by the 
issue team. We knew from the — from the other 
inquiries that had taken place, that we received 
many phone calls and we thought that in order — 
in order to have some order to the thing, that it 
— it should go to one direct line. We told our 
Communications people if — if somebody phoned in 
about the — the inquiry or had any information, 
that they were to direct their calls to that line 
and that one officer. Staff Sergeant Penny, as a 
matter of fact, would check that line every day 
and respond to whatever was on there. 

So just so I understand then, the purpose for the 
tip line was more than simply to collect 
information with respect to the death of Neil 
Stonechild, it was also meant to direct the 
members of the public insofar as the conduct and 
ongoing commission of inquiry here. 
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It was for anything that had to do with -- with 
the inquiry or — or Neil Stonechild's death, 
whatever it was. 

And do you know why the RCM Police might not have 
set up their own tip line or if, in fact, did — 
did they for the same purpose? 

I — I couldn't answer that. 

Were there any tips to your knowledge that were 
received that were useful insofar as the Project 
Ferric investigation into the death of Neil 
Stonechild? 

We — yes, we did receive tips. 

Did you know or did you or did any of the members 
of the issue team or any of the Saskatoon Police 
Service members investigate any of those tips? 

No. We — as soon as we received any tips that 
needed follow-up investigation, they were given to 
the RCMP immediately. And, as a matter of fact, 
there was one that I can think of that came in on 
Crime Stoppers, a tip, it wasn't on that 
particular line. But any of that information was 
— was given to the RCMP for follow-up. 

The issue team had communications, we're given to 
understand. Deputy, with outside police agencies. 

I believe that was your word. 
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That's correct, yes. 

Now, in Canada that obviously would have been the 
RCMP . 

That's right. 

What about CSIS? 

No. 

Or any other Canadian Intelligence bodies, 
agencies? 

No. 

With respect to — 

Are you — are you asking me if I contacted CSIS? 
Whether you had or the issue team had any contact 
with, as you say, outside police agencies. I 
simply want to canvass with you the possibilities. 
So the RCM Police in Canada is about all you had 
contacted and that's all you can tell us about. 

No. I contacted or I met with the RCMP, I met 
with Regina Police Service and we discussed — or 
I — I discussed with them our -- our strategies 
around media, et cetera, and — and in very 
general terms what we were doing to prepare for 
the — for the inquiry. And I -- I made -- I had 
those discussions with those organizations only in 
anticipation, again I didn't know whether it would 
happen or not, thinking that possibly they may get 
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inquiries on how they did things in their -- at 
their particular locations. 

Right. And ultimately you secured the services of 
Regina Police Service, Media Relations Officer 
Popowich. 

Yes. Yes. 

And there was a cost attached to that, but I think 
you'd indicated the other day, if I remember 
correctly, that you haven't yet received that 
bill. 

That's right, and quite frankly I'm not expecting 
to, but — but in saying that we provide services 
on occasion back and forth constantly. 

It's a reciprocal thing. 

Yes. 

Right. 

Yes. 

American police agencies, we know that you 
contacted the Federal Bureau of Investigation. 

Yes. 

You had consultation with them, and again this was 
in relation to your response, let me put it that 
way — 

Yes. 

— to the rather disturbing evidence that was 
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brought forward by the RCMP through Mr. Robertson. 


I — I contacted the legal attache down in Ottawa, 
yes. 

But that was the reason you contacted them. 

That's right, to — 

What about other police agencies or — or law 
enforcement agencies in the United States? 

No. 

CIA? 

No. 

No? 

No. The — the only person I spoke to from the 
FBI was the — the legal attache in Ottawa, just 
to get some — some direction from him as to who - 
- and I made the assumption that I would be 
contacting Quantico, Virginia, but he — he 
steered me in another direction. 

Which direction was that? 

That would be to Dr. McGee in Minnesota. 

Okay. We'll come to that in a moment. What about 
any European police agencies? 

No. 

All right. In terms of just the cost factor with 
respect to the contact with outside police 
agencies that you did make — 
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A Yes. 

Q — what has that amounted to to date, if you can 

tell us? 

A I'll estimate at -- I'll estimate, I don't know 
the exact figure — 

Q Fair enough. 

A — but — but I think it was around $6,000. 

Q All right. And that comes out of where, the 

Saskatoon City Police Service budget? 

A Yes. 

Q All right. You had contacted various coroners' 

offices across Canada, I'm told? 

A No. 

Q None? 

A None. 

Q All right. Medical examiners in the United 

States, which I understand to be somewhat a 
counterpart to coroners' offices in Canada? 

A They're — they're equivalent, yes. Alberta, for 

example, has a medical examiner's office. 

Q All right. You contacted American medical 

examiners' offices? 

A That was Dr. McGee in Minnesota and obviously we 
had conversations with Dr. Lew. 

Q In Dade County, Florida. 
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1 A In Dade County, Florida, and Dr. Rao from 

2 Jacksonville, and Dr. Matshes from the University 

3 of Saskatchewan, but I talked to those people 

4 personally in Saskatoon here. 

5 Q All right. And what was the cost associated with 

6 those various contacts and the information 

7 supplied by these individuals? 

8 A They didn't charge us anything for that. 

9 Q Well, you've told us you went to see Dr. McGee. 

10 A Oh. 

11 Q You didn't get a bill from Dr. McGee? 

12 A That was — that was the $6,000. 

13 Q Okay. And — 

14 A And — 

15 Q — who flew out to Minnesota? 

16 A Mr. Rossmann and Staff Sergeant Penny. 

17 Q Did they fly for free? 

18 A No. 

19 Q I — I'm assuming somebody paid for that. 

20 A Yes, we did. 

21 Q Yeah. 

22 A Yes. 

23 Q So, did you count that into the $6,000? 

24 A I think -- I think it is, yes. 

25 Q It seems to me I've seen a bill for $5,078.36 in 
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US dollars. I -- I would suggest to you that's 
certainly more than 6,000 Canadian dollars. 

And I -- as I said, I wasn't — I wasn't exactly 
sure of the dollar value there, but it was around 
$ 6 , 000 . 

Plus the cost of travel. 

As a matter of fact Mr. Rossmann and Staff 
Sergeant Penny flew down in the morning and came 
back at night, the same night. 

But there's still a cost attached to the travel, 
sir. 

The flight, yes. 

Yeah. 

Yeah. 

Do you know what that might be and who paid for 
that? 

We paid for it. I don't know what the cost of the 
flight was. 

You had contact with various US judicial centres? 
I'm sorry? 

You had contact with various US judicial centres. 
That's right. 

Yeah. 

We — we got a transcript — 

Researching and obtaining information in relation 
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1 to Mr. Robertson's forensic work in US courts? 

2 A That — that's right, yes. 

3 Q All right. And in particular his testimony in the 

4 Mouser case? 

5 A Yes. 

6 Q Right? 

7 A Yes. 

8 Q Was there a cost attached to there? 

9 A There — there was a cost to it. I think it was 

10 about $400, 4 or $500. 

11 Q Would this be US dollars or Canadian pesos? 

12 A I don't know. It was — I believe it was probably 

13 US dollars. 

14 Q Who initiated that search? 

15 A That — that came from some information that our - 

16 - Constable Ballard had received, and I can't 

17 remember who that was from. 

18 Q All right. But ultimately you -- I'm sorry, I 

19 don't mean to cut you off. 

20 A And — and the information was that Mr. Robertson 

21 had testified in California about photogrammetric 

22 analysis. 

23 Q All right. And ultimately you obtained the 

24 transcript. 

25 A We did, yes. 
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Q Yeah. 

A Yeah. 

Q And that's a $400 fee you — you're estimating. 

A And I'm estimating that, yes. 

Q All right. And who was that transcript shared 
with? 

A I believe that transcript was shared with 

Commission counsel, but I -- I'm not positive. I 

Q Well, I never got a copy of it. 

A I — and I don't know if Commission counsel got a 
copy of it either, but I think they did. 

Q Was it shared with Mr. Fox? 

A I don't -- I don't know that. 

Q So there was a fair amount of money spent on the 

follow-up by the issue team, wasn't there? And 
that's not factoring in the time for the 
individuals who I gather are all SPS members, or 
for the most part. 

A They are. 

Q And that doesn't factor in the cost for their 
time, does it? 

A No, it isn't. 

Q What about Dr. Walker? 

A Dr. Walker did it for nothing. 
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Q He's on — he's on staff I'm sure somewhere, 
right? He's on salary perhaps with the 
university, is that why? 

A Yes. Yes. 

Q He gets paid elsewhere. 

A Right. 

Q Right. 

A Yeah. 

Q And he does a lot of work for — by contract for 
the Saskatoon Police Service. I think you've 
acknowledged that for us already. 

A He's — he's worked with us. I -- I wouldn't 

characterize it as a lot of work, but he — he has 
worked with us on occasion, yes. 

Q Does he do that for free? 

A I can't answer that question. 

Q All right. Now, with respect to the complaint of 
Darrell Night on February 4 th of 2000, you took 
over that investigation personally. 

A I oversaw it, yes. 

Q All right. And that was at the behest of Chief 
Scott. 

A Yes. 

Q Okay. And you actually did some of the 

investigation, did you not? 
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A That — that's right. That — that was a timing 
issue. As my — my recollection serves, what 
normally would have happened there is that the 
internal -- the superintendent of Internal 
Investigations would have conducted that initial 
interview on February the 5 th , but he wasn't 
available at — at that time. February 5 th was a 
Saturday night and he wasn't available so I did 
it. 

Q All right. You actually obtained witness 

statements or you went and interviewed witnesses. 

A I interviewed platoon people, yes. 

Q Yeah. And that's what I mean when I say 

investigation. I'm harkening back to your 
definition of investigation. I think you've told 
us that it means actually going out and perhaps 
interviewing people. 

A Yes. 

Q Right. 

A And — and I might add that I was not -- I was not 

doing the -- necessarily the paperwork. I had 
staff — or I guess he was a sergeant at that 
time. Sergeant Elias assisting me. 

Q Okay. And I take it — so as I understand it, and 
as I understand your testimony from this morning 
to Mr. Halyk, that it was Chief Scott who had made 
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the request to the Department of Justice on the 

16 th of February to have an outside agency take 
over the investigation of Darrell Night's 
complaints, as well as look into the deaths of Mr. 
Wegner and Mr. Naistus. 

That's my understanding, yes. 

Okay. And I take it from your comments yesterday 
as well, sir, to the effect that independent 
oversight of Saskatoon Police Service is quite 
unnecessary as you are quite capable of 
investigating yourselves with respect to public 
complaints. 

That's my own personal view, yes. 

So I gather from that personal view of yours, that 
you didn't agree with Chief Scott's invitation to 
an outside agency to take over that. 

Yes, I did, as a matter of fact. 

I'm sorry? 

Yes, I did. 

You did agree with him? 

Yes. 

Although it was at odds with your own view? 

When we talk about — or when we're talking about 
a situation like this, I thought it was in the 
best interests of the department, for the 
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community, that we bring an outside agency to do 
this — these investigations, yes. 

You see, I guess the trouble I'm having is 
reconciling those two views. You either feel that 
you are totally capable of investigating 
yourselves or you should bring in an outside 
agency, it seems to me. I'm not sure that you can 
waffle on that. 

Under normal circumstances I think that — that we 
can investigate our own very — very capably, but 
on occasion, and there are these — or there — 
there are these occasions where it's probably the 
best thing to have an outside agency come in and 
do the investigation. 

Okay. It's going to — it leads to the next 
question, though, who makes that determination as 
to what would be that specific occasion where you 
would be inclined to invite an outside agency. Is 
it going to take another death? Is that what you 
mean? 

If you're asking me — 

In circumstances where the police service is 
implicated? Is that what it would take? 

No. 

Well, then who — and — and who would make that 
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I was just going to answer that. The chief would 
make that decision. 

All right. Now, as part of your investigation 
into Darrell Night's complaints, you interviewed 
the platoon that was on duty during the relevant 
time, that is, the time when -- when Darrell Night 
alleged that he was dropped off at the Queen 
Elizabeth Power Station in sub-zero temperatures. 
That's right. 

And which platoon was that? 

I believe that was "A" Platoon. 

Do you know how many interviews you would have 
conducted? Let me ask, how many -- how many 
members in "A" platoon? 

There's 32 members assigned to "A" Platoon. 

All right. 

I can't remember exactly what the number was back 
in 2000, but I -- I think it was about the same. 
And that doesn't necessarily mean that all 32 
would have been working at any given time. People 
are on holidays or sick or whatever. But I 
believe that I interviewed 16 people or 
thereabouts. 

So not everybody who was working that night. 
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A Pardon me? 

Q You didn't interview everybody who was working 

that night on "A" Platoon? 

A No, I -- yes, I think I did. Sixteen or 18 people 
were working that night. 

Q So you've said there are 32 there and so you 

eliminated a number of people, they were sick or 
not working or whatever. Is that — is that fair? 

A Holidays, yes, or — 

Q Okay. 

A — training. 

Q Right. 

A A multitude of reasons why we would be at that 

number. And, again, I'm just guessing. I -- I 
think — I think it was 16 or 18 people. 

Q Fair enough. And that interview occurred on -- or 
those interviews occurred on the 5 th of February? 

A Yes. 

Q All right. And were there any admissions or 

confessions by any of those platoon members as to 
their involvement in -- 

THE COMMISSIONER: I don't think that's — 

Q MR. WORME: — dropping off Mr. Night? 

THE COMMISSIONER: That's not a relevant question 

here. 
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MR. WORME: Well:, My Lord, I -- I'm going to 

ask him and I -- I don't mind — I don't mind 
sharing this, but I'm — I'm going to ask him 
ultimately whether or not there were any kinds of 
similar, to his knowledge, interviews taking place 
with respect to the platoon that was on duty the 
night Neil Stonechild went missing, the night that 
he is alleged to — 

THE COMMISSIONER: But — 

MR. WORME: - have been left. 

THE COMMISSIONER: — you can proceed to that 

question, I mean -- 

MR. WORME: Thank you. 

Q MR. WORME: Were there any admissions or 

confessions by any of the platoon members that you 
interviewed — 

THE COMMISSIONER: No, no, Mr. Worme, I've not 

explained this adequately. I don't think that's a 
proper question to ask vis-a-vis the Night 
situation, but if you want to proceed to your 
question as to whether the platoon that was 
involved or on duty the night that Mr. Stonechild 
disappeared, that seems to be an appropriate 
question without more. 

MR. WORME: Well, I think it's also important. 
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Mr. Commissioner, that for — for this commission 
of inquiry to understand the circumstances as to 
how these individuals ultimately came forward to 
admit their role with respect to Mr. Night. Part 
of the mandate of this Commission is to make 
recommendations at the end of the day that 
hopefully this kind of tragic event will not occur 
again, and I think unless we know those kinds of 
things it's going to be very difficult to reach 
those kinds of conclusions to be able to make 
those kinds of recommendations. So with respect. 
My Lord — 

THE COMMISSIONER: But my mandate does not permit me 

to inquire into or determine the appropriateness 
of the response by the Saskatoon Police Service to 
any other unexplained death or somebody being 
improperly removed, and I'm -- I'm not authorized 
to do that. I expect you'll be a few minutes 
Longer, will you, Mr. Worme? 

MR. WORME: I—• I expect to be quite a while 

longer. 

THE COMMISSIONER: Because this is probably an 

appropriate time for us to take an adjournment. 

(PROCEEDINGS ADJOURNED AT 10:48 A.M. & RECONVENED AT 11:18 

A.M. ) 
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MR. HESJE: Mr. Commissioner, just before 

cross-examination resumes, an exhibit was marked 
by Mr. Halyk, I believe it's P-171. Subsequently 
he put a couple questions to you and I believe 
you'd indicated that they weren't appropriate. 
While I've not reviewed that exhibit in detail, I 
think for the time being it should likely be 
marked again as a Commission exhibit. 

THE COMMISSIONER: Very well.. 

THE CLERK: Would that be Commissioner Exhibit 

1 ? 

THE COMMISSIONER: We've had C-l so far. 

This will be — this will be C-2, won't it? 

MR. HALYK: But if I might speak to that -Issue, 

Mr. Commissioner, it seems to me that there are 
only a couple of offensive — 

THE COMMISSIONER: Well, the alternative is that I can 

give Commission counsel leave to remove the 
exhibit and amend it with respect to those areas 
that are objectionable and it can be returned as 
Exhibit P-171. 

MR. HALYK: That — I'd appreciate that. I 

think that's more appropriate. 

THE COMMISSIONER: Yeah. You — you'll attend to 

that, Mr. Hesje. 
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1 MR. HALYK: Thank you, Mr. Commissioner. 

2 MR. HESJE: I think that's appropriate, but for 

3 the time being it could be a "C" exhibit as well. 

4 THE COMMISSIONER: Right. Well, I*11 make it a "C" 

5 exhibit until that happens. It will be C-2 

6 pending that edited copy being — 
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EXHIBIT C-2: DOCUMENT ENTITLED: THE RCMP INVESTIGATION INTO 

THE DEATH OF NEIL STONECHILD 

THE COMMISSIONER: Very well*. Now, Mr. Worme? 

MR. WORME: Thank you, Mr. Commissioner. 

Q MR. WORME: Without dwelling on the coming 

forward of Hatchen and Munson, suffice it to say 
that it is my understanding, and you'll correct me 
■if I'm wrong. Deputy Chief Wiks, that they came 
forward in an effort to relieve the pressure on 
other members who were being falsely accused. 

A I don't know why they came forward. 

Q I see. Well, in that same vein, to your knowledge 

has any member or members of the Saskatoon Police 
Service stepped up to the plate to relieve the 
pressure on the suspects in this instance, and 
that is Mr. Hartwig and Mr. Senger? 

A No. 

Q You had discussed in your testimony in-chief. 
Deputy, the RCMP's concerns regarding the time 
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lines. You recall that? 

A Yes. 

Q And the time lines, of course, that you were 
referring to was the time that the call was 
received, and I guess that would be the call of 
somebody ringing the buzzers at Snowberry Downs to 
the time that your officers attend at Snowberry 
Downs, the CPIC checks that were done on Mr. 

Horse, which we now know to be Jason Roy, or the 
name that was given by him. 

A That's right, yes. 

Q The CPIC check that was done on Neil Stonechild, 
and ultimately one that was done on Mr. Genaille. 

A Yes. 

Q And you'd indicated, and I'm looking at — I'm 
referring to the transcript at page 6400, that 
there was a discussion of the issues team about 
that. 

A Could you show me that, please? 

MR. WORME: I'm afraid that my copy is probably 

marked up. I wonder if — 

THE COMMISSIONER: What passage are you referring to, 

though, because — what date are you on, Mr. 

Worme? 

MR. WORME: I was referring to the — to the 
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transcript, just the discussion — 

THE COMMISSIONER: Oh, the transcript. I'm sorry. 

All right. 

Q MR. WORME: Right. And I will also be 

referring you. Officer, to the minutes of the 
issue team of July 2 nd . 

A Could you give me that page number again? I -- 
I've got the transcript. I had it in my 
briefcase. 

Q Okay, 6400. 

A Yes, I've got it here, Mr. Worme. 

Q You see that discussion that the issue team was 
having, or at least that you testified to? 

A Yes. 

Q Correct, sir? That — that was your testimony? 

A That's correct. 

Q And that discussion occurred when? 

A That was in — that was in July, I believe, of 

2000 . 

Q All right. And if you now refer to the minutes of 
the issue team, July 2 nd , 2003, this is some three 
years later, correct? 

A Yes. 

Q Right. And if you go to the second page to the 

middle, approximately, the bullet reads, "Although 


Volume 38 



7251 


Exam D. Wiks 
by Mr. Worme 
some may believe Hartwig and Senger dropped 

Stonechild off at the north end, records show they 
were dispatched and attended at another call 
within ten minutes, therefore, no time to drive to 
north end." Do you see that? 

Yes. 

And that was the conclusion? I gather somebody 
would have driven that distance, made certain 
assessments, taken measurements? 

No, I made that comment and that was just from my 
general knowledge of the distance between 
Snowberry Downs and — and the north end. 

And Mr. Halyk put it to you yesterday that that 
distance, 8.1 kilometres, does that fit with your 
general knowledge of the area, I think, as you put 
it? 

It could be, yes. 

Was this something that was addressed by the issue 
team or the RCM Police that again that distance, 
in order for you to come to that conclusion, that 
there was no time to drive to the north end? 

No. Are you asking by the RCMP? Not that I'm 
aware of. 

All right. Well, did the issue team address that? 
Not that I recall. Are you asking if the issue 
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team or somebody from the issue team drove that 

distance? 

Well, I'm asking you first of all if anybody — if 
the issue team addressed that suggestion. And, 
again. I'll read it to you if I need to, but there 
was — addressed it in the sense that they were 
able to come to that conclusion, that there was no 
time to drive to the north end. 

I think, and I'm not sure about this, that the — 
though some may believe Hartwig and Senger dropped 
Stonechild off at the north end, records show they 
were dispatched and attended another call within 
ten minutes, and then I added to that that was my 
own observation, there was no time to drive to the 
north end and come back to the call. 

I see. Did that figure in the media strategy that 
you were building at that point in time? 

No. 

Okay. Did you instruct or have — or have any 
knowledge of any instructions given to anyone, in 
particular, a Saskatoon Police Service member, to 
walk those distances or to drive those distances 
and measure the same for time and distance? 

Did I instruct somebody to do that? 

Or do you have any knowledge of any instructions 
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being given for any SPS member to perform those 


tasks? 

THE COMMISSIONER: 

Service? 


You mean by the Saskatoon Police 


THE COMMISSIONER: 
THE WITNESS: 

THE COMMISSIONER: 

Q MR. WORME 


MR. WORME: That's correct. 

You remind me of some information that I -- I 
received that possibly the Association had — had 
some — 

But this is the Police Service. 

The Police Association. 

No, no, but did — 

I'm asking specifically, sir, 
within the realm of your knowledge — 

No. 


Q — and your authority whether that was done. 

A No, no. 

Q You'll forgive me if I go over this ground that's 
somewhat trampled, but you testified with respect 
to Constable Louttit's advice of his discovery of 
the copy of the file, which I would submit 
fortunately he made, that is P—61 in these 
proceedings, in his attempt to have Sergeant 
Jarvis do an actual investigation into the death 
of Neil Stonechild. Do you recall that testimony? 

A No, I don't. 


Volume 38 



7254 Exam D. Wiks 

by Mr. Worme 

To your knowledge has there been any repercussions 


from the Saskatoon Police Service or members 
thereof in respect to Officer Louttit coming 
forward with this very important exhibit? 

None whatsoever. Not that I'm aware of. 

Other than, of course, he has been criticized for 
putting his nose in other people's business. I 
think you — you're aware of that. 

No, I'm not. 

All right. Are you aware or in your knowledge 
have there been any repercussions with respect to 
Mr. Louttit — or Officer Louttit — arising from 
his testimony before this Commission? 

Not that I'm aware of. 

And by repercussions I mean are there such things 
as perhaps promotions lost or preferable duty 
being given to somebody else, perhaps a night 
shift or something like that? 

None whatsoever. 

Has Officer Louttit or his family been offered, as 
evidently Hartwig and Senger have been, access to 
counselling or security risk assessment, any such 
benefits like that? 

Not that I'm aware of, no. 

Is that something that is contemplated for him? 
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No, but I can tell you that I've talked to 

Constable Louttit on occasion since then, not 
necessarily about this, as a matter of fact I just 
talked to him two days ago, and he — he had given 
me no indication that there was a necessity for 
that. 

Okay. Has he been provided with any kind of 
benefits or any assurances that he would be 
provided for his security should such arise? 

That goes without saying. 

I l m talking personal security. 

That goes without saying. 

What about job security? And I think this kind of 
touches the ground that Mr. Brayford I think 
reviewed earlier, and that is that in a capacity 
as, I hesitate to use the term whistle-blower, but 
that is an analogy that comes to mind — 

I can tell you that I have never considered 
Constable Louttit to be a whistle-blower by any 
stretch of the imagination, and I'm not exactly 
sure what that term means to you, but I've never 
considered him to be that. I've never given it 
any thought. 

All right. And the concern, of course, is is that 
others who may be so inclined to try to assist 
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families in distress might be prevented from doing 
so if there were repercussions. And that's all 
I'm getting at, and I appreciate your answers on 
that. What about Eli Tarasoff, do you know 
whether or not he has suffered any repercussions 
from any members of the Saskatoon City Police 
Service as a result of his interventions and, in 
particular, his testimony before this Commission? 
None whatsoever. 

I gather you're aware that they are the only two 
members of the Saskatoon City Police Service that 
maintained any contact with the Stonechild family 

after December the 5 th of-of 1990. 

That may be true, yes. I'm not aware of anybody 
else. 

With respect to the first responder at the scene 
of Neil Stonechild's death, you had testified that 
Rene Lagimodiere, indeed you even offered an 
opinion, that he performed his duty well. You 
recall that? 

Yes. 

You commented, in particular, on Officer 
Lagimodiere's description of the deceased's body 
position. 

Yes. 
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Q And you are aware, I gather, from reading P-61, 
being that report, that he described Neil 
Stonechild as having his hands pulled inside his 
jacket cuffs as though trying to stay warm. Do 
you recall reading that, sir? 

A No, I don't. 

Q All right. And if I suggest to you that it is 

contained in there, and I will certainly give you 
an opportunity to read it, if you wish, that the 
assumption can be made, I'm sure, that that 
description of body position, as indicated by the 
first responder, is accurate. 

A I would — 

Q You would accept that. 

A I would suspect so, yes. 

Q And if, in fact, that is accurate and the hands of 

this person were pulled inside his jacket cuffs, 
you would agree with me then that those jacket 
cuffs wouldn't make the marks on the wrists of 
Neil Stonechild's body that have been attributed 
to handcuffs, and in particular SPS handcuffs. 

THE COMMISSIONER: Now, is this predicated on any 

particular knowledge? Are you suggesting that the 
Deputy has some particular knowledge of that, or 
is that simply an observation based upon what was 
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the observations of — 

MR. WORME: The latter, Mr. Commissioner. 

THE COMMISSIONER: Have you any particular training in 

assessing the impact of ligatures or cable or 
wires or rope on human limbs? 

THE WITNESS: None whatsoever. Your Lordship, 

other than I have on occasion observed that on 
deceased persons. 

Q MR. WORME: All right. In your testimony at 

page 6545 — 

A Sorry, what — what was the number again? 

Q 6545. You were answering Mr. Rossmann. And the 

question Mr. Rossmann puts to you at the bottom of 
6544, "And specifically I'd like to address -- I'd 
like you to address what, if anything, the 
Saskatoon Police Service did in relation to Mr. 
Robertson's materials." You went on to indicate 
that you read the summary, you looked at the 
pictures, and then it sounds to me like you did a 
demonstration, did you not? I'll read that 
provision to you. "...I put the handcuffs over my 
own nose and it seemed to me that before the 
handcuffs could have cut the nose the ends of the 
handcuffs would have penetrated the cheekbone." 

A That — that's right. I remember doing that. 
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Q All right. I wonder if you'd be good enough to 
give us a demonstration as to what you were 
testifying about. 

A If -- I just went like this. If — 

Q All right. 

THE COMMISSIONER: I'm sorry, I'm not able to see what 

you're showing. 

THE WITNESS: I'm — I'm sorry. I went like 

this. And if — my observation there was that 
before this part got on to the ridge of the nose, 
that these two parts would have — 

THE COMMISSIONER: We're talking about the outer 

portions or the outer points of the handcuffs — 

THE WITNESS: Right. 

THE COMMISSIONER: — as opposed to the central 

portion. 

THE WITNESS: Exactly. It would have to 

penetrate the cheekbones — 

THE COMMISSIONER: The skin you mean? 

A Well, actually the cheekbones because with my nose 
it would have to come in about, oh, and I'm 
estimating here, about a quarter of an inch or — 
or more, and that was just my observation. 

Q MR. WORME: Now, what — what if you just 

turned that around in your hand? 


Volume 38 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7260 Exam D. Wiks 

by Mr. Worme 

A Like this? 

Q Yes, please. 

A And what I was referring to there is that's what 
Mr. Robertson was demonstrating on — in the 
photographs. If you went like this, of course, 
this part would hit the nose before any of the 
rest of it. 

Q What about if you were wearing the handcuffs? 

Would you mind putting one of those on? 

A Not at all. How would you like me — 

Q I'd like to put it on you, but I — 

THE CLERK: (inaudible.) 

A Pardon me? 

THE CLERK: (inaudible.) 

A Oh, did you want — 

Q MR. WORME: I'd prefer if you did. I'm sure — 

THE COMMISSIONER: Irene, I'm not responsible for you 

(inaudible), you're on your own. 

A How would you like me to put them on? 

Q MR. WORME: Well., put them on how you would 

normally — just put one on, sir. 

A Just one? 

Q Put it on as you normally might apply it to 
someone in your custody. 

A I've never — something like that. And I've got 
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the keyhole — 

Q Is there any way that you can put that double edge 
on to your nose? Let's see if you can do that. 

A This double edge? 

Q Well,, I think the double edge is the other side, 
but go ahead. 

A Like this? 

Q Yeah. So — but your hands would be together, 

correct, because you would typically have both — 
both hands cuffed. 

THE COMMISSIONER: Mr. Worme wants you completely 

handcuffed. 

THE WITNESS: I can see that. And there's 

some — there's obviously some police officers 
here. I don't mind putting both cuffs on if 
that's what you'd like. 

Q MR. WORME: Well,, for the purpose of this 

demonstration I think it would be suffice if you 
were to hold your hands up, put your — your hands 
against your nose, and does it make some sense to 
you, sir, that that is the manner in which those 
cuffs could come in contact with a person's face 
without penetrating the cheekbones? 

A But not necessarily to make the marks. 

Q Sorry? 
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A Not necessarily to make the double marks. I don't 
know how you would get there either. 

Q All right. Well, I think you've just showed us. 
Let me just go on — 

A Well, I don't -- I really don't think I have, not 
unless if you just point that out to me. 

Q Well, then put them both on. Let's — let's have 
a go at this. 

A Okay. 

Q We'll get Mr. Rossmann to cuff you up. 

THE COMMISSIONER: Why don't we cuff one of Mr. 

Rossmann's associates and — 

THE WITNESS: Right. Yes. 

Q MR. WORME: Now, is that the only way that 

those cuffs can go on, or can they go on — 

A The reverse. 

Q — the reverse? 

A That would be possible, but I — 

Q All right. 

A I don't know why anybody would I as a police 

officer wouldn't put handcuffs on in front of 
anybody. 

Q Sorry? 

A I wouldn't put on -- I wouldn't put handcuffs 

on — on anybody this way. 
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Well, okay. Now, have you heard of people 

stepping through their cuffs? Is that something 
that's possible? And by that I mean you would 
handcuff them at the back. That's what you're 
telling us, isn't it. Officer? 

That's right. 

And is it possible that people might be able to 
step through them and bring their hands up to the 
front as you now have them? I'm not saying you 
can do it. 

X can guarantee you I can't do it. 

All right. 

I've heard of it happening, but it's never 
happened to me. 

Okay. So it's possible somebody can do that. 

You'd have to be pretty limber. 

That's — that's right. 

Yeah. Now, having those cuffs on, is there any 
way that the double-sided edge of those cuffs can 
come in contact with your face that you have them 
on? 

This way? 

Yeah. 

like this, I suppose. 

All right. So if you were maybe protecting 
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yourself, you were in a defensive posture and you 
had your hands in front of you, and I came along 
and slammed your hands into your face, do you 
think that might cause a mark like that? 

A It's possible, yes. 

Q It absolutely is. 

THE COMMISSIONER: But — but what's the practice of 

peace officers handcuffing a suspect? Isn't the 
standard practice to cuff them with their hands 
behind them? 

THE WITNESS: That's — that's correct. 

THE COMMISSIONER: Are there evef instances, aside 

from the fact that they might have to be 
handcuffed to permit them to drink water — have a 
drink of water or something like that, but over 
and above that, if a peace officer is taking 
somebody into custody I got the impression from 
the evidence I've heard so far that the absolutely 
standard required practice for safety purposes, 
among other things, is that they be handcuffed 
behind. 

THE WITNESS: That's correct. 

THE COMMISSIONER: This seems to me very speculative, 

I must say, Mr. Worme. I don't want to discourage 
you, but — 
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MR. WORME: Thank you, Mr. Commissioner. And I 

agree with you, there have been a lot of things 
that have been speculative. 

Q MR. WORME: And so if we can just go to the top 

then of the next page at 6546. You were 
discussing again activities of the issue team and 
again you — you were concerned about how the 
handcuffs could get across the nose before they 
penetrated the cheekbones. "We couldn't figure it 
out and we thought that we would go to an outside 
resource." And when you say "we", I gather that's 
the issue team. 

A That's correct, yes. 

Q All right. And you went on to say in answer to 

the question posed by Mr. Rossmann, "Well did you 
have any conversation about that with Chief 
Superintendent McFadyen? I believe you alluded to 
such conversation." Your answer, "Not at that 
point I hadn't." 

A That's correct. 

Q All right. So you didn't tell the RCMP that you 
were going to go about doing an investigation as 
to — your own investigation — as to how those 
handcuffs could create the kinds of marks that you 
had speculated couldn't be created. 
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Not at that time. I — I didn't tell 
Superintendent McFadyen that we were going to 
attempt to get some expert advice on that 
particular issue at that time, no. 

You didn't want them to know that you were 
shadowing their investigation. 

Oh, not at all. We were just — we were just 
brainstorming at this particular point in time, 
and what we should do next. 

All right. So in spite of your earlier testimony 
that your mandate for this body was to facilitate 
the transmission of information to the ROM Police 
Project Ferric, you didn't tell them about that? 
Not at that time, no. 

Okay. But it wasn't because you were concerned 
that they would think you were doing a shadow 
investigation; is that what you're telling us? 

We — not at all. I was -- I had every 
anticipation to advise the ROMP that we were going 
to do that. 

Right. But you didn't do it then? 

No, I didn't — 

So when did you do it? 

I — I didn't phone them up that particular moment 
and — and tell them that we were going to go 
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ahead and do it, nor did we even have a game plan 
in place to where we should go, I don't recall 
that, who should we call to actually get some sort 
of assistance along those lines. 

All right. And again, the assistance that you 
were intending on getting and had every 
anticipation of telling the RCM Police about, once 
you had a game plan, was in connection with Mr. 
Robertson's photogrammetry? 

That's right. 

All right. And you didn't understand what that 
was at that point, I think you've told us. 

Other than when the Chief Superintendent McFadyen 
had told us — told Chief Sabo and myself about 
photogrammetry and the analysis made back in 2002, 
I knew nothing about the — the science at all. 
Who's Ken Bullock? 

I think -- I don't know the gentleman myself and— 
Maybe turn to your — to your issue minutes — 
issue team minutes of October 14 th if you would, 
please. 

October 14 th ? 

Yes, please. Do you have those? 

I do. 

It appears to me that Staff Sergeant Penny had 
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some comment about that. Is that right? 

A Where — oh, here it is. 

Q Well, let's start right at the very beginning. 

"Stonechild inquiry meeting, Tuesday October 14 th , 
2003. Present: D.C. Wiks, Superintendent Broste, 
Inspector Atkinson, Acting Inspector 
Constantinoff, Staff Sergeant Penny, Constable 
Ballard." You with me? 

A Yes. 

Q "Penny..." — I wonder if you'd just read that 
first entry. 

A "Penny contacted Ken Bullock, says one-dimensional 

photogrammetry is cutting edge. Atkinson says 
Bullock left report." 

Q Right. Now, have we got that report? Have you 
got that report? 

A No. 

Q Is that something that you might be inclined to 
share with us? 

A I don't -- I don't even know if — I've never seen 
the report. 

Q They didn't bring it to the — to the issues 
committee? 

A No. 

Q They just said we got a report and never showed 
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the issues committee — or team? 

A I don't think I've ever seen that report. 

Q It's not sounding like teamwork. You never seen 
the report. 

A Not that I can recall, no. 

Q Do you know whether it exists, or not or can we 
take it at face value that what Staff Sergeant 
Penny says is true and what Atkinson says is true, 
that there is a report? 

A You can take it at face value that they said that, 
yes. 

Q Would you undertake to see if you can locate that 
report and provide it to us? 

A Sure. 

MR. ROSSMANN: I hesitate to interrupt but I 

happen to know that Mr. Bullock is a retired RCMP 
officer and these documents are referred to in the 
RCMP CD. 

THE COMMISSIONER: Mr. Gibson? 

MR. GIBSON: I can answer that, I believe it's 

document 976. 

THE COMMISSIONER: I should just say, because I'm sure 

this is not being picked up for transcription 
purposes that there's a discussion here about the 
location of this document. And I'm sorry, Mr. 
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Gibson, you just said that it's part and parcel of 
the RCMP material? 

MR. GIBSON: 

MR. GIBSON: We have (inaudible) 

THE COMMISSIONER: Oh. 

MR. GIBSON: I believe it's 976, we can give Mr. 

Worme an electronic version of that. 

THE COMMISSIONER: All right. 

MR. GIBSON: And see if that satisfies him. 

THE COMMISSIONER: Would you do that, please? 

MR. GIBSON: Yes. 

MR. WORME: Well, I guess the -- the problem 

is, is I can go ahead and have a look at that 
document, Mr. Commissioner, but I don't know if 
that's the one that this — that I'm asking this 
witness to comment on and whether or not he's even 
able to — to comment on — on that, having said 
he hasn't seen the report. 

THE COMMISSIONER: You're not familiar with the 

report, I gather? 

THE WITNESS: I have no recollection of this 

report whatsoever. 

THE COMMISSIONER: He's not really in a position to 

answer any questions about it then. But Mr. 

Gibson is saying, helpfully, that if you want to 
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take a moment and look at the electronic version 
of the report you should do so to see if you think 
that will meet your requirements. But obviously, 
the deputy is not going to be able to answer any 
questions about that, at least it sounds like he 
won't be able to. 

MR. WORME: I appreciate that advice and I — 

THE COMMISSIONER: Do you want to take a moment? 

MR. WORME: — will take Mr. Gibson up on that 


offer. 

THE COMMISSIONER: Right. 

Q MR. WORME: However, before I do I wonder if I 

might be permitted, Mr. Commissioner, just to ask 
a further question in relation again to that 
report, and that simply is whether or not there 
was any discussion among the issue team about that 
report or about the cutting edge technology that 
you had — or that the issue team had indicated in 
its — in its minutes. Do you recall a discussion 
about that? 

A I remember Penny mentioning Staff Sergeant Bullock 
— or, sorry, Ken Bullock's discussion with — 
with either Penny or — or Penny remembering about 
Bullock discussing the matter somehow. But I 
don't know -- I can't remember the content of that 
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discussion. 

Q All right. Can you tell us the gist of that 
discussion at all? 

A Other than Robertson had — had instructed, 

possibly at depot, I'm not exactly sure about 
that, sometime before that. 

Q All right. 
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MR. FOX: I'm not sure if this is out of turn 

or not, Mr. Commissioner, but the September 19 th , 
2003 minutes specifically refer to who Ken Bullock 
is and the information that he passed on, so I'm 
not sure if that assists or doesn't assist but — 

THE COMMISSIONER: Yes, it does. 

MR. FOX: — it's — it's not there in 

isolation, sort of thing. 

THE COMMISSIONER: It does assist, thank you. 

Q MR. WORME: I'11 move on. At page 6417 of the 

transcripts of your testimony. Deputy Chief, you 
had offered that it wasn't Jarvis' fault, I think 
in reference to the fact that he wasn't called out 

to the scene. 

A That's correct. 

Q All right. And why isn't it his fault? 

A Well, he wouldn't have known about it. 

Q All right. And whose fault is it? 
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It would have been the responsibility of the 

patrol sergeant to call somebody out. 

All right. So it's his fault; is that what you're 
saying? 

It was his responsibility to do that, yes. 

And since he failed in that responsibility, he 
bears the fault. 

That's correct. 

Yeah. At 6418 you commented, sir, on the 
difficulty of getting day shift to follow up. You 
go on to offer that, "Money was always extremely 
tight and that overtime was always an issue." 

Yes. 

And is it your suggestion, then, that budget 
concerns prohibited or precluded an adequate 
investigation being done into Neil Stonechild's 
death? 

I can't — 

Is that the suggestion there? 

I can't answer that other than I just know that, 
and I think I mentioned here a little bit later, 
that overtime and — is always an issue, money is 
always tight, but we make every attempt to — to 
have investigators investigate, particularly an 
instance like this, in a timely fashion, today. 
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Okay. But presumably the discovery of a frozen 

body of a young person with one shoe in a remote 
location with no apparent means of getting there, 

I mean surely that would justify some overtime. 

It would today. 

Yeah. So is that still a concern, sir? I mean, 
those kind of budgetary concerns, are — are we 
to, as — as citizens in this city, are we to be 
concerned that budgetary restrictions may inhibit 
a competent investigation? 

No. 

All right. If I can turn you to the Tuesday, July 
8 th minutes on the third unnumbered page. 
Incidentally is there a reason that these 
documents are not numbered? It seems to me that 
it's a simple stroke of a key that automatically 
engages the — the computer to number the pages. 
And being the suspicious kind of guy I am I -- 
I'm, you know, wondering whether there's pages 
missed out. 

I'm not aware of why these aren't numbered. 

All right. Well, let's turn then to the — to the 
fourth — or, pardon me, third page of July 8 th 
minutes. And if we can go down near the -- near 
the bottom. You — there's a comment there, "Have 
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we started an internal investigation? No. Why 

not? Should we or shouldn't we? Criminal process 
takes precedence, now the public inquiry takes 
precedence, internal comes third. Does the 
internal investigation clock start clicking as of 
last Friday when D.C. read the file? If there is 
an internal investigation don't lose 
jurisdiction." What does that mean? 

There's a six-month limit on -- on, according to 
The Police Act when we do start — or — and we 
can get extensions, but the thing should — should 
be initiated as quickly as possible. 

The thing you mean the investigation. 

The — the investigation, yes. 

All right. "And don't lose jurisdiction?" 

That's right. 

That means if you didn't commence it within that 
set time that possibility of losing jurisdiction 
exists? 

The possibility exists, yes. 

All right. And then if you go on with that same 
line, "We still have opportunity to start internal 
investigation," I gather that opportunity is still 
there. 

That's right. 
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And you've already told us that even if the 

limitation is passed that you can get an 
extension. 

Under certain circumstances, yes. 

"Also Stonechild's mother could come forward and 
lay a formal public complaint," and then in 
brackets "(and probably will due to lawsuit)." 

Now, which lawsuit is that? 

Just let me back up. I've lost my spot, Mr. 

Worme. 

July 8, third page, about ten lines up from the 
bottom, just before the blacked out portion. 

Right. These — these are questions that are 
being asked and — 

T guess the question I'm simply asking, sir, it 
says, "probably will due to lawsuit," and I'm just 
wondering is there a lawsuit that maybe I should 
be aware of? 

Not that I'm aware of, no. 

July — no, can't talk about that either, so let's 
move. If I can take you to July 14 tti minutes. 
Superintendent Pannell, right on the very first 
page. 

Yes . 

He was new to the group, was he — 
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That's right. 

— at that point? 

Yes, he was. 

And he continued on in the — in the issue team 
meetings? 

Yes, up — up to a point. Superintendent Pannell 
was — or is in charge of our Policing Services 
Division. 

Okay. 

And as explained before, he was -- he was 
reporting to the issue team on manpower strengths 

— sorry, staffing strengths — 

Okay. 

— et cetera, and that — that was - 
And that would — 

— his purpose. 

I'm sorry. 

And he was not signed off by the Commission, so 
therefore all of — or any information relative to 
the inquiry he was not privy to. 

I see. And that would explain why it's blacked 
out, it was dealing with operational issues that 
are not necessary for the purposes of this 
inquiry. 

That's correct. 
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All right. On the next page Maddaford. 

Yes. 

Are you with me? What was his role in —* in this 
body? 

Constable Maddaford was the Association rep. 

And that would explain his contact with Senger? 
That's correct. He was the constant contact 
between Senger and Hartwig. 

Can you tell me how he was selected? That would 
be Farley Maddaford, correct? 

That's correct. 

Right. Can you tell me how he was selected? 

He was selected by the Association. We asked the 
Association to have a rep on the issue team and 
they selected Constable Maddaford. 

All right. And we'll come back to that in a 
minute. On July the 15 th , if I can refer you to 
those minutes, on the second page just following 
the approval of Elizabeth Popowich to assist in 
the media strategy, if we go down to the — to the 
second from the bottom, the entry second from the 
bottom, "Occurrence report initiated by Wiks 
should only be accessible to members of this 
committee, the chief, and Deputy Chief MacEwan." 
Yes . 
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Is that the occurrence report that Mr. Halyk asked 
you about yesterday? 

Yes. 

And then if I can direct you to July 22 nd of '03, 
those minutes on the second page just before the 
blacked out portion. 

Which date again? I'm sorry. 

July 22. 

Yes . 

"St:11 waiting to hear from Rossmann re bringing 
in outside expertise." 

Yes . 

What was that outside expertise in relation to? 

I believe that was to do with the photogrammetric 
analysis. 

Okay. 

We had talked to Dr. Walker prior — prior to this 
but he couldn't give us any advice so we were 
waiting for him to contact us about this expert 
outside source. 

And — and by this point in time had you informed 
the ROM Police that you were doing this 
investigation, that you were seeking outside 
expertise? 

I don't know the exact date but it was — it was 
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1 very — it was either before this or very shortly 

2 afterwards. 

3 Q All fight. And once you informed the RCM Police 

4 that you were doing this, that you had planned 

5 this for some period of time in advance, what was 

6 their reaction? 

7 A I don't know what you mean by reaction. 

8 Q Well, did they say, geez, that's great, you know, 

9 keep it up, keep up the good work? Or did they 

10 ask you, why are you shadowing us? 

11 A Oh, no, they've never asked me that. 

12 Q They didn't, eh? 

13 A No. 

14 Q Okay. So did they express to you that they were 

15 happy with what it was that you were doing? 

16 A I can't say that they ever expressed that they 

17 were happy or unhappy about that. 

18 Q All right. If I can draw your attention to the 

19 minutes of September the 26. The identity — 

20 A The — 

21 Q — of the individual who spoke thirdly — 

22 A Did you say September 2 6 th ? 

23 Q September 26, yes, sir. 

24 A Yes. 

25 Q Friday, September 26, 2006. 
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Q I gather that's a typo because we're not there 

yet. 

A Pardon me? 

Q It says 2006. You'll agree with me? That's not 
right. 

A That's right, that's not right. 

Q The person that — that is indicated third, the 

identity is blocked out. Is there some reason for 
that? 

THE COMMISSIONER: You don't know, I do, and I'm 

confident that I authorized that deletion because 
it fitted in one of the categories of irrelevance 
or security matter or solicitor-and-client. 

MR. WORME: All right. Thank you. 

Q If we go down to Atkinson's report, fourth bullet, 
"Regarding Maki not knowing policy," this would be 
Officer Maki who testified before this inquiry? 

A Yes. 

Q Who was admonished by Mr. Rossmann, as I recall. 

A i wasn't here during that testimony. 

Q Well, let me assure you he was. But he testified 
that he wasn't aware of the policy of the 
Saskatoon Police Service, and it looks to me like 
the issue task team then says, "How do we know 
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people are reading it?" Okay. Can I inquire of 
you, sir, what steps have been taken to ensure 
that your members have read policy and understand 
that well, geez, they shouldn't be dropping people 
off at places other than the police station when 
they take them into custody? 

And that — and that's exactly what the discussion 
was all about. 

All right. 

We — we distribute our policy throughout the 
police station and make the assumption that people 
are actually reading the policy in a very timely 
manner. And what we wanted to do is devise some 
way to assure that people are reading the policy 
and was there some way that we could confirm that 
they actually read it? And I've actually — or we 
discussed how that could happen electronically. 

In other words put the — the messages in the 
email or something and then have all of these 
members when they book on have to read the policy 
to actually go any further in the — into the — 
into the computer system, and to have a box at the 
bottom of it, have a box at the bottom of that 
screen to indicate that they actually had done 
that, in other words, ticked it off and said yes. 
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And that way at least we would know that they seen 
the document. Obviously we couldn't guarantee 
that they read the document fully, but at least 
they acknowledged — acknowledged it. 

Now, that system has not been put 
in place yet but it's in the development stages. 

My understanding of the thing is it's just not as 
easy as just the way I described. 

I see. Because you've presented us here with a 
great number of documents, it appeared to me to be 
fairly new policy. I think, admittedly, much of 
it was new policy. That's — that's correct? 
That's correct, yes. 

And so you're telling us today that there's no way 
that — to ensure that the members of the 
Saskatoon City Police Service are reading those 
policies? 

Again, we — we give our people instruction on 
reading policy and where to access policy and 
putting policy on -- on their notebooks 
electronically. And is there any way to confirm 
that they've actually done that at this particular 
juncture? No. 

But I gather steps are taken, from what you're 
saying, that we can take some comfort that 
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eventually they will be read? 

I'm making the — the assumption that they're read 
today. 

Okay. 

But it's whether or not we could come up with a 
system that's viable to actually confirm or — or 
create a document that assures us that they are 
actually being read, some — something, a check 
off list or something. 

All right. Fair enough. The issue team, which 
you told us was struck in July of 2003 comprised 
of these various members, did you deal with or 
conduct an investigation into the June, 1997 story 
in the Saskatoon Sun under the heading of Blue 
Lagoon that was authored by Brian Trainor? You 
know Brian Trainor, he's a Saskatoon Police 
Service member. 

Yes. 

All right. 

And did I conduct an investigation? No, I didn't. 
Yeah. Did the issue team look at it? Did they 
deal with it in any fashion? Did you look at it 
even by way of your media strategy, how are we 
going to deal with this story when it comes up? 

No, I didn't. 
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Q What I've given you is a copy of a story that 

purports to have been published in the Saskatoon 
Sun June 4 th , 1997 at page 4, and it's titled 
"Belligerent Drunk Gets Ride To Highest Power in 
the Land." Are you familiar with that, sir? 

A I am familiar with it now and became familiar with 
It as after 2000. I hadn't seen it before that. 

Q You hadn't heard about it at all? 

A No. 

Q Had you ever had occasion to discuss with Brian 

Trainor, one of your members, since becoming aware 
of it, as to what this is about? 

A This became — 

THE COMMISSIONER: But, Mr. Worme, it seems to me that 

whether this -- I haven't seen this but I assume 
this is intended to be a humorous article? Is 
that what the purpose of this was, or a commentary 
on something or what? 

THE WITNESS: This was supposed to be a humorous 

article, yes. 

Q MR. WORME: A training document? 

A Pardon me? 

Q Or a training document? 

THE COMMISSIONER: Well, that's — that's not 

justified, but — but I don't think the Deputy 
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Chief is — unless you had some involvement in 

this, or unless you were aware of this, or unless 
you pursued the matter of whether this sort of 
conduct was consistent with Trainor's 
responsibility as a peace officer, but did any of 
those — did you do any of those things? 

THE WITNESS: No, and — 

THE COMMISSIONER: I don't — I mean, as much as one 

might regret it, it doesn't seem to me that's 
something that can be — 

MR. WORME: What I — what I am going to be 

suggesting, Mr. Commissioner, is that the 
references in this document at the very first 
paragraph, "Hawk and Gumby," are purported to be 
or supposedly a satire maybe or humorous I think 
as you suggest, but they are actually real people. 
And indeed I am going to be suggesting to this 
witness that Hawk or Gumby was on his issue team, 
and I think that's relevant. 

THE COMMISSIONER: Do you have any knowledge of this? 

THE WITNESS: Not at all. 

THE COMMISSIONER: Are you suggesting that — of 

course, I haven't — are these — are the — are 
there persons in this article that are supposed to 
be peace officers and — and are they the ones 
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that are called Hawk and Gumby? 

MR. WORME: That's correct, sir. 

THE COMMISSIONER: And you're suggesting that these 

persons were members of the issues team? 

MR. WORME: Well, I'm going — I'm going to be 

suggesting to this officer that — that that is a 
distinct possibility, yes. And I want to ask him 
what steps he had taken, if any, to, one, find out 
about whether or not this is a real life event; 
and two, whether or not he, in the course of 
constructing this team had made any inquiries in 
that regard so as to avoid that kind of thing. 

THE COMMISSIONER: But let's go back to the — the 

first issue. Did I understand you to say that you 
were suggesting to the deputy that one of either 
Hawk and/or Gumby, notwithstanding their 
pseudonyms, were members of the issues team? 

MR. WORME: That's right, sir. 

THE COMMISSIONER: Well,, it seems to me that before 

any such question is put to the deputy chief, he 
ought to be informed as to who we're talking 
about. Do you know who is represented by these 
persons with pseudonyms. Deputy? 

THE WITNESS: No, I don't. 

THE COMMISSIONER: Or have you ever heard anything 


Volume 38 



7288 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam D. Wiks 
by Mr. Worme 
that indicates whether these are real people? 

THE WITNESS: No. 

THE COMMISSIONER: Well,, if you're going to make a 

suggestion to him -- I mean, the inference is that 
this article reflects an attitude and the attitude 
may have been carried over to the members of the 
issues team. So if you're going to put that 
proposition to him, with respect, you've got to 
tell him what you're talking about. 

MR. WORME: Well, part of the — part of the 

difficulty that I have is I had this information 
come to me unfortunately rather late. I had 
however on many earlier occasions requested of 
your counsel that Mr. Trainor be a witness before 
these proceedings so that he could tell us 
unequivocally whether or not this is satire or 
whether this is based on some actual fact. If it 
is based on actual fact, then I suggest that it is 
an illustration of a culture that has existed 
within the Saskatoon Police Service that allowed 
the kinds of things that have gone on to have 
continued to as late as 2000. 

THE COMMISSIONER: Well those are two different 

issues. What about the suggestion that one or 
either — one or both of these mythical peace 
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officers were members of the issues team? Are we 
departing from that now? Are you going to ask the 
deputy about this by providing him with the 
identity of one or either of these people? 

MR. WORME: Well, let — let me put it this 

way, Mr. Commissioner, that I am reluctant, given 
the lateness of my receipt of this information, to 
make that commitment at this point in time. What 
I intend to do is to follow up on that, to obtain 
further evidence, and if I can prove that then 
certainly I would be happy to put that to this 
witness. 

THE COMMISSIONER: Then you should move on to 

something else. 

MR. WORME: All right. 

THE COMMISSIONER: If you want to return to that 

later, that's another matter. 

Q MR. WORME: Thank you. You had indicated to 

us, sir, that there had been various kinds of 
training that has taken place since 1990 to deal 
with cultural issues, cultural sensitivity issues, 
sensitivity training for your officers; true? 

A That's correct, yes. 

Q Is it mandatory for all officers of the Saskatoon 
City Police Service to engage in that kind of 
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All right. 

Again, I — as I alluded to before, cultural 
relations training occurs at the recruit college, 
that's mandatory. 

All right. 

We have the diversity training that I alluded to 
that's going on today, I think, that — that is — 
is mandatory, everybody will have to go through 
that. There's the — there's also cultural 
relations training down at the police college for 
a junior constables course, I guess. 

All right. 

And that — everybody has to go through that 
training as well. 

The cultural sensitivity training and, what I've 
suggested earlier, sensitivity training, are those 
two different types of training or programs? 
They're — they're not — I haven't gone through 
this latest course I'm scheduled to in the fall, 
but the course name is different but I think the 
content is similar. It's done by different 
instructors obviously and I would imagine the 
content is not exact on each — 
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Q All right. 

A — on each occasion. 

Q Fair enough. Now, the Saskatoon City Police 

Station has various interview rooms in it I'm — 
I'm given to understand? 

A That's correct. 

Q That officers would take prisoners, suspects, 
others, to these rooms for the purposes of 
interviewing them? 

A Yes. 

Q These interview rooms are accessible only to 
members of the Saskatoon City Police Service? 

A Yes, they are. 

Q All right. 

A And to the people who are — who are actually in 
the rooms when they're being interviewed. 

Q I'm assuming they would be accompanied, that is 
civilians or non-police officers would be 
accompanied by police officers of the Saskatoon 
Police Service. 

A They're accompanied to the rooms but on occasion, 
many occasions, people are left in the rooms by 
themselves. 

MR. WORME: Ail right. Mr. Stack, I wonder if 

we might take a look at this exhibit. Well, I 
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guess it's not an exhibit at this point but I will 
be asking shortly for it to be made an exhibit. 

Q It's an envelope and on that envelope is written 
in — printed, "Neil Stonechild's shoe" with a 
question mark. Correct, Chief — Deputy? 

A That's what it says, yes. 

Q Can we go to the next? There we have a picture of 

a ruined shoe appearing to be a running shoe? 

A Yes. 

Q Okay. We'll go to the next one then. There we 
have a photo of a — the right shoe and an 
envelope together. Is that how those were found? 

A I'm not — no, the shoe was on a desk in an 

interview room with a note inside that shoe and 
the — and the note got put in that box, is my 
understanding. 

MR. WORME: Are there other photographs, Mr. 

Stack, beyond that? 

Q Can you tell me whether there was any analysis 
done of that writing on that envelope in an 
attempt to try to connect it to the author? 

A There was contact with the lab about how our 

people would go about doing that. I don't know — 
I don't know whether or not an analysis was made 
because I don't — well, I know that there was no 
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other material to compare to. 

All right. 

I do know that there was analysis, fingerprint 
analysis, et cetera, done on the note and — and 
the shoe, I believe, by our Identification 
Section. 

And you could attribute it to no one? 

That's right. 

And given the location that it was found, that is 
to say in rooms accessible only by Saskatoon City 
Police Service members, that it was deposited 
there by such a person? 

It was — and we did a long investigation and — 
or we did an investigation on — on attempting to 
determine who placed the shoe in the interview 
room. There's a possibility that the shoe could 
have come — come in from an outside source. 
There's also a possibility that the shoe and the 
note had been left there by a Saskatoon Police 
Service member, yes. 

M' hm. 

That could never be established. 

That was turned over to the RCMP? 

That's correct. 

And there were further investigations done and, in 
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fact, that shoe bears no resemblance whatsoever to 
the shoe that was actually worn by the deceased, 
Neil Stonechild? 

A That's correct. 

Q So this is nothing more than a very cruel and 
callous hoax, correct? 

A Absolutely. 

Q Yeah. And it's been very hurtful. I guess you 
can appreciate that. 

A I can definitely appreciate that. 

MR. WORME: All right. Thank you. Officer. 

Those are all my questions. 

THE COMMISSIONER: Mr. Fox? 

MR. FOX: There — there were a few matters 

that were raised that touch on Constable Hartwig 
that I did want to ask this witness some questions 
on. I don't think that will be very long but I 
just thought I would — would indicate that 
because I do know Mr. Hesje has — 

THE COMMISSIONER: But I think Mr. Winegarden wanted 

to ask some — or maybe he's not going -- no, 
don't — don't leave, Mr. Fox. Don't leave. I 
had thought that he was going to ask some 
questions. I was only going to say that you might 
prefer to wait until he'd asked his questions 
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before you asked yours, but he's not here so you 
should go ahead. 

MR. HESJE: Mr. Commissioner, I as well have 

some questions I don't know whether you wanted me 
to go before Mr. Fox. 

THE COMMISSIONER: Do you want Mr. Hesje to go first? 

MR. WORME: I wonder if I just might interrupt 

very briefly. Those photographs, I wonder, I'm 
asking that they be made exhibits in this 
proceeding. 

THE COMMISSIONER: Very well., That's P — 

MR. HESJE: We'll have to make hard copies but 

we can do that at the break. 

THE COMMISSIONER: All right. But when they are 

entered they will be P-172, I think it is. 

CLERK: Yes, My Lord. All three? 

THE COMMISSIONER: Yes, they can be grouped together. 

EXHIBIT P-172: GROUP OF THREE PHOTOGRAPHS OF A RUNNING SHOE 

AND AN ENVELOPE 

MR. FOX: Now, I can -- I can proceed now if 

that's the preference. I think — 

THE COMMISSIONER: Why don't you? 

MR. FOX, examining: 

Q Thank you. The two -- I guess the two areas I 

wanted to cover with you one deals with Exhibit C- 
1 and the other — which is the minutes, and the 
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other is Exhibit C-2 which is your notes that were 
made, both these documents, made in 2003 or 
thereabouts. Mr. Halyk asked you extensively 
about what was the most significant pieces of 
evidence that perhaps implicated the Saskatoon 
Police Service and — and would I be — would — 
would I be correct in saying that the one piece of 
evidence and, in fact, the only piece of evidence 
at this point in time that somehow connects the 
death of Neil Stonechild to anybody associated 
with the Saskatoon Police Service is the testimony 
of Jason Roy who says that he — now says that he 
saw Neil Stonechild in the back of a Saskatoon 
Police Service car? That would be the one direct 
piece of evidence, I suppose, that we have? 

A And you would need that piece of evidence before 

you'd take the next one which is the CPIC check of 
Ja — or Neil Stonechild. 

Q And just even on that, when we look at the CPIC 
check — and this is marked as an exhibit — of 
Neil Stonechild, were you aware, for example, that 
that CPIC check does not contain the date of birth 
of Neil Stonechild? 

A Yes. 

Q It just references a general age of age 18? 
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Q And — and is that of any significance, the fact 
that it doesn't list the date of birth? 

A Yes. 

Q What does that tell you as a peace officer? 

A That tells me that if I were to have done that it 

would probably mean that I didn't have the person 
necessarily in my custody at that time. 

Q Because if you were going to do a CPIC check would 
you ask the person his birth date? 

A Yes. 

Q And you would insert that when you do the check. 

A Yes. 

Q Now, when I look through these minutes, and again 

the suggestion has been made to you repeatedly 
that these minutes represent a shadow 
investigation or an attempt to somehow discredit 
the evidence that implicated the Saskatoon Police 
Service, would I be correct — and Mr. 

Commissioner you'll make your own reading and 
assessment of it when you look at it — but would 
I be correct that I don't see anywhere in these 
minutes any suggestion or effort to put together 
an investigation of Jason Roy to try and track 
down evidence surrounding him, to locate people 
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that could comment on his credibility or lack of 
it? I just don't see that any — anywhere in 
that; would that be correct, sir? 

A That's correct. 

Q And that part of the investigation was left 
exclusively to the RCMP. 

A That's correct. 

Q And I'm looking at C-2. This was marked initially 
as P-171. It's now, I think, C-2. This is your 
notes that are referred to there? 

A Yes. 

Q And reference was made to the dates in which 

different events took place, and one of the dates 
that was referred to was February 22 nd , 2000. 

That's in the very first page of your notes. 
February 22 nd , 2000 Neil Stonechild death becomes 
part of the RCMP investigation? 

A Yes. 

Q And I've looked and — and again. My Lord — or 

Mr. Commissioner, this has been marked as P-72 — 
that was the — I'm not sure if you're familiar 
with that. That was the article that appeared in 
the Saskatoon StarPhoenix on February 22 nd , 2000. 

Do you recall that article dealing with the death 
of Neil Stonechild? 
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A Do I remember the article specifically? I don't. 
There's been many articles. 

MR. FOX: And I'm not sure why, but somehow, 

Mr. Commissioner, we actually ended up with sort 
of what might be called the copy of the article 
versus the actual StarPhoenix article, so I'm not 
sure if many witnesses will recognize this but 
this is the article that I'm referring to. 

THE COMMISSIONER: Thank you. 

Q MR. FOX: Do you recognize that article, sir? 

A I recognize the content of the article, yes. 

Q And if I can have you go to the second-last 

paragraph on that article. "City Police Staff 
Sergeant Glen Thomson says the Stonechild file 
will be reviewed and maybe forwarded to the ROMP 
task force as well." I'm not sure if you're 
familiar with whether Staff Sergeant Thomson said 
that or not but, in fact, am I correct that that's 
in fact what happened to the Stonechild file, it 
was forwarded to the ROMP for review? 

A It's my recollection that the — that the article 
came out but that — then — or Superintendent 
McFadyen contacted me asking for the materials. 
That's my recollection of it. 

Q And then the file was forwarded to the ROMP 
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shortly thereafter? 

A As much material as we had. 

Q Okay. I want to again ask you some questions 
about C—2 which is P-171. And you were asked 
questions about whether or not you were — the 
suggestion was put to you, quite frankly, that you 
were ignoring the evidence that pointed towards 
Hartwig and Senger being involved and that's why 
you didn't take disciplinary action against them 
such as relieving them from duty or suspending 
them. That's the overt suggestion that's been 
made repeatedly this morning. 

And I'm just wanting to review this 
with you a bit because when I look at C-l there's 
no question that there's — that you had 
information that suggested Hartwig and Senger were 
dispatched to deal with Neil Stonechild that 
night, the night of November 24 th ; no question 
about that? 

A No question. 

Q And that information also at the same time, 

however, stated pretty clearly that he was gone on 
arrival, that they didn't have contact with him. 
That's at least what the official record said; 
correct? 


Volume 38 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7301 Exam D. Wiks 

by Mr. Fox 

A That's correct, yes. 

Q And when you — when you looked at this issue, one 
of the questions was, I've got Jason Roy stating 
that he saw Neil Stonechild in the back of the 
police car; but would I be correct to say Jason 
Roy did not say I saw Neil Stonechild in the back 
of a police car operated by either Constable 
Hartwig or Constable Senger? 

A And that was always — that was the concern that I 
had is that there was no — there wasn't a 
specific connection between Hartwig and Senger. 

It was that Jason Roy had said Neil Stonechild was 
in the back of a patrol car. 

Q And the part of the problem you've identified is 
they were dispatched to another call shortly 
afterwards which didn't seem to give them time, if 
they had him in the car, to haul him up to the 
north end someplace. That didn't seem to make 
sense; correct? 

MR. HALYK: Mr. Commissioner, there's something 

troublesome to me about this line of questioning 
by somebody who is in the police pod, who's 
putting words directly into this — mouth of this 
witness and leading him to the extent where all 
this witness has to do is say yes or no, and it's 
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— it's a little too cozy, and — and if this is 
going to be permitted then I would like to re- 
cross-examine this particular witness. I don't 
think it's appropriate that one of the police pods 
should come out and feed this witness with things 
that may sound like they tried to justify what's 
happened. 

THE COMMISSIONER: Well, frankly, Mr. Halyk, I T ve 

already heard this evidence, this is simply 
repetition. And secondly, as I said before, I may 
not be terribly swift but I can draw my own 
conclusions from what this evidence means and 
whatever might be attributed to the deputy by 
anybody asking questions, not just Mr. Fox, is 
something I can assess, I believe. 

MR. HALYK: Thank you, sir. 

MR. FOX: And I appreciate your comments as 

well about being able to draw your own 
conclusions. 

THE COMMISSIONER: I mean, the deputy has already 

indicated that there was — there was — this was 

— question was treated and he had his own 
thoughts about the fact that it was impossible for 
that journey to have been made, so — 

Q MR. FOX: Welly, in — in fact, if we look at 
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the notes. Deputy Chief, others had those 
questions because the note that was referred to 
you, for example, of July 12 th also contains a 
statement McFadyen, and that would be 
Superintendent McFadyen, indicated that the time 
lines were of concern, however. They didn't seem 
to make sense. So if I take it — do I take it 
from that Superintendent McFadyen recognized that 
something doesn't click here on the times? 

A That's the assumption that I made or — or — and 
I want to qualify that. Is that it was at that 
particular time that they had to do more 
investigation on that. 

Q And I'm going to ask you this question as well 
because we're going to hear this later on. The 
suggestion was put to Mr. Hartwig that when Bruce 
Genaille was checked he, in fact, was checking 
Neil Stonechild and was mistakenly or at least 
given a false name, i.e. Bruce Genaille. Were you 
aware of that suggestion, did you have any 
knowledge of that? 

A It's my recollection that the RCMP had — had told 
me something about that. I can't remember the 
detail though. 

Q We know, in fact, now that Bruce Genaille, in 
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fact, was located and it was determined that he 
was checked and, again, fair to say that simply 
created another time line concern because he said 
he was checked at 12:04 and nobody was in the back 
of the police car. Just another concern? 

A Yes. 

Q The last area I wanted to review with you, and I 
— and I know we are just a little bit past our 
normal break but this is the last area, Mr. 
Commissioner, and I'll quickly run through it. 

The suggestion was made repeatedly that you were 
attempting to discredit Mr. Robertson's evidence, 
and I'm just going to ask you for clarification on 
a couple of things. In the minutes of July 9 th , 
2003 on the third page this would be — 

A July. 

Q Sorry, July 9 th , 2003, page 3, near the top. Have 
you got those. Deputy Chief? 

A Yes, I do. 

Q And when we look at those minutes, there's your 

discussion there with Mr. Walker about the 

photogrammetrics and he explained what he 
understood it to mean and he talked about the 
field. And then you have there, "There is Walker 
and two specialists at the lab in Regina who 
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specialize in blunt trauma marks." What — what 
lab were you referring to there, sir? 

A That's the forensic lab down in Regina. 

Q That's the RCMP crime lab. Okay. 

A It — 

Q Would that be correct? Or forensic lab? 

A It's a forensic lab, yes. 

Q And do you know who the — who those people were, 

who those two people were? And if you don't now 
I'll -- I'll carry on through the minutes and I'll 

ask you some questions about that. 

A I don't know their names. 

Q Okay. I refer you then to the minutes of August 
25 th , 2003, and specifically page 2. 

A Yes. 

Q There under your heading "Wiks", about the third 
paragraph, "He had his people do some research on 
photogrammetric analysis and they found very 
little information on it, could not find anything 
on this type of analysis on soft tissue damage." 

So it looks like on August 25 th , 2003 you're still 
not really getting anything to inform you what 
this is about? 

A That's correct. 

Q And I'll refer you to September 12 th , 2003 
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minutes, and this is at the bottom. 

A Yes. 

Q And again now there's some information in relation 

to Mr. Robertson perhaps not having given some 
accurate information in relation to testimony he 
said he gave at the Fisher trial? 

A Yes. 

Q It's right at the bottom of page one in the 

minutes of the September 12 th , 2003 minutes. And 
you go on then to the September 19 th , 2003 
minutes, and again there was some indication in 
the first page that Mr. Robertson had had some 
involvement with Canadian Police College and at 
least that didn't seem to be checking out, but he 
may have had some involvement with the Canadian 
Identification Society, and that's a reference to 
Ken Bullock; that would be correct? 

A That -- that's right. 

Q And then it says, "Powly and Kramer," -- "Powly 

and Kramer, experts in Regina, had never heard of 
Robertson." What experts are those? 

A Those are the blunt trauma people down at the 
forensic lab. 

Q So the RCMP forensic people in Regina similarly 
were saying they had never heard of Robertson? 
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That's right. 

And then you were asked about this transcript out 
of California, and this is October 14 th , 2003 
minutes? 

Yes, I have that. 

About halfway through, "Contact made with Dr. 
Williamson a photogrammetricist who was one of the 
people who disagreed with Robertson's testimony in 
the California Mouser trial. Williamson emailed 
stating that Robertson did not let facts stand in 
the way of his imagination." Again, just more 
information you were receiving? 

Yes. 

So as you went down the road of inquiry which 
involved your inquiries and checking with the RCMP 
and the RCMP crime lab, it didn't look like, at 
least up to that point, you had been getting much 
in the way of answers as to reliability or even 
just understanding what this was all about. 
Primarily the — the understanding of what the 
process was, that — that was my intention there. 

Thank you. Those are all the 
questions I have. 

24 THE COMMISSIONER: Now I take it that we're finished 

25 with Deputy Wiks. Mr. Hesje, I gather that you — 
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questions. How long do you expect to be? 

MR. HESJE: It would l.ikely be half an hour. 

THE COMMISSIONER: Then I think we're going to have to 

adjourn. We'll come back at 12 — or 2:15. 

(PROCEEDINGS ADJOURNED AT 12:42 P.M. & RECONVENED AT 2:21 

P .M. ) 

MR. WORME: Mr. Commissioner, I had neglected 

before I had left the podium to ask that that 
piece — article be marked as an exhibit and I 
would kindly request that to be marked now if I 
may, thank you. 

THE COMMISSIONER: Very well.- I thought it had been, 

but I'll just have a look. That's it. I guess it 
hadn't. P-173? 


THE CLERK: 

THE COMMISSIONER: 
THE CLERK: 

THE COMMISSIONER: 
THE CLERK: 


No, 172. 

172 . 

Oh, just a minute. 

Well, don't we have 17 — 

We do have 172, so this will be 


173. 

THE COMMISSIONER: Yeah. Are we sure of that then, 

that it is P-172? 


THE CLERK: Yes, we are. 

THE COMMISSIONER: Okay. 
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— 73, My Lord, 

THE COMMISSIONER: Or 73, I'm sorry. 

EXHIBIT P-173: ARTICLE FROM SASKATOON SUN JUNE 1997 - BLUE 

LAGOON BY BRIAN TRAINOR 

MR. GIBSON: Mr. Commissioner, I have one 

question arising from questions put to Deputy 
Chief Wiks by Mr. Fox, if I may -- 
THE COMMISSIONER: Yeah. 

MR. GIBSON: — raise that? 

MR. GIBSON, examining: 

Q Deputy Chief Wiks, Mr. Fox asked you, just before 
our lunch break, with respect to some of the notes 
or minutes — issue team minutes that we've been 
looking at in the last little while and I believe 
in your September 19th minutes, at the front page 
there, the very first page of September 19th, you 
reference, towards the bottom third there, there's 
one line which says, "Powly and Kramer, experts in 
Regina, had never heard of Robertson." 

A That's right. 

Q Now did you make that call yourself? 

A As a matter of fact I talked to them personally. 

Q Okay. And — and it may just be a typo here, but 
you realize that Powly and Kramer aren't two 
people, that it's Kramer Powly? Are you aware of 
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A No, I'm not. I recognize the names and — 

Q Yes. And I appreciate that Kramer is not a normal 
first name, but — or at least a common first 
name, I should say. But I believe in your 
testimony you did say that the expert, or experts, 
however you want to phrase it, you contacted in 
Regina were with the Firearms Section? 

A Firearms, yes. 

Q Right. And you realize that in the RCMP Crime Lab 
there are a number of speciality areas? 

A Absolutely, yes. 

Q And you'd agree that there's a Biology 
section and a Toxicology section? 

A Yes. 

Q And there is an Identification section? 

A I didn't know that there was an Identification 
section at the Forensic Lab, but there — 

Q But you realize that there are — 

A — there's different sections. 

Q — a number of areas of specialities within the 

RCMP? 

A Yes. 

Q And would you agree with me that the issue of 

photographs, a question with respect to that might 
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be better put to the Identification section as 
opposed to Firearms? 


So it may be reasonable that people that work in 
Firearms may not have dealt with photogrammetry 


My understanding of their work is not only 
firearms, but also blunt trauma. And I made a 


leap that they may know about this because of the 
circumstances around the injuries to Mr. 


But you'd agree, would you not, that the analysis 
of photographs might be something that the 


Identification section might know more about? 


Possibly, yes 


HESJE, examining: 


Thank you. Thank you 


MR. WINEGARDEN: 


(inaudible) 


MR. WINEGARDEN: 


I hate to interrupt, but 


THE COMMISSIONER: 


Do you want to ask those before Mr. 


Hesje or do you want until 


MR. WINEGARDEN: 


THE COMMISSIONER: 
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WINEGARDEN: I could wait {inaudible) a few. 

COMMISSIONER: But you only have a few questions, 

is that right? 

WINEGARDEN: I do. 

COMMISSIONER: Then perhaps we'll get those out of 

the way, Mr. Hesje. That'll give you a bit more 
latitude. 

WINEGARDEN: Mr. Commissioner, I apologize for 

my absence before lunch, I -- 

WINEGARDEN, examining: 

Q Good afternoon. Deputy Wiks, I have just a few 

questions for you. Going back to 1989, the end of 
November, the investigation that was conducted by 
then Sergeant Jarvis. When he was on the stand I 
asked him some questions about that investigation 
and he indicated to me that he had never attended 
to the 7-11 across the street from Snowberry 
Downs. Are you aware of that circumstance? 

A I don't recall that, no. 

Q Okay. 

A Or I don't recall him saying that. 

Q Okay. Well, from the investigation that he 

conducted — what came out of the investigation is 
that Jason Roy and Neil Stonechild attended at 
that 7-11 before they went to the Snowberry Downs 
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and, of course, Neil Stonechild was never seen 

again after that. But Sergeant Jarvis didn't 
attend back to the 7-11 again to see if Neil 
Stonechild had gone back there. Does that sound 
correct to you? 

If my recollection of reading the file, there was 
no notation in there. And, again, I didn't 
necessarily hear all of Sergeant Jarvis's 
testimony, so I can't recall that. 

Okay. And if he didn't attend there, would that 
sound like a good investigative measure to you? 

No. 

And he ought to have gone there, shouldn't he 
have? 

Yes. 

Just as well as with Gary Pratt, there were some 
suggestions that the Pratt family were involved 
somehow in the disappearance of Neil Stonechild. 
Don't you think that Sergeant Jarvis ought to have 
attended to the Pratts', spoke with the Pratts and 
asked them what their circumstances were in that 
regard? 

Yes. 

And that was a failure on his part not to do 
that, — 


Volume 38 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7314 Exam D. Wiks 

by Mr. Winegarden 

A Yes. 

Q — would you agree? And I put a question to 
Sergeant Jarvis that the reason why he didn't 
bother attending to see Mr. Pratt or why he didn't 
bother attending to the 7-11 was that he knew full 
well that the Pratts had nothing to do with it and 
he knew full well that Mr. Stonechild had never 
returned to that 7-11. I put that question to him 
and I put that question to you, do you believe 
that there was a full awareness that he had never 
met with the Pratts and that he had never gone to 
that 7-11 amongst the Saskatoon Police Service at 
that time and, therefore, that investigation would 
have been worthless? 

A I'm not exactly sure what the question is, I'm 
sorry. 

Q Well, there was no point in Sergeant Jarvis 

attending to the 7-11 because he knew full well -- 
he knew full well that Neil Stonechild did not go 
back there? Would you agree with that? 

THE COMMISSIONER: Well, do you have any knowledge 

that Jarvis didn't know that? 

A No, I don't. 

Q MR. WINEGARDEN: Okay. Fair enough. Now the 
initial investigation, I understand that that 
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initial investigation was completed in December of 


1989, is that right? 

1990. 

1990? When in 1990? 

December 5th, 1990 is my information. 

19 — oh, 1990. Yes, right, that's quite right. 
Was there any activity at all that was conducted 
by the Saskatoon Police Service going on to 
December 20th? 

About the Neil Stonechild death? 

Yes. 

Not that I'm aware of. 

Do you know if, at that time, there was any 
internal investigation by the Saskatoon Police 
Service upon themselves regarding the death of 
Neil Stonechild? 

Not that I'm aware of. 

My friend, Mr. Fox, during my absence actually, 
asked you some questions regarding a CPIC check 
that was conducted of Neil Stonechild, is that 
correct? 

That's correct, yes. 

That's correct. And it was indicated that in that 
CPIC check that was done back in 1990 there was no 
date of birth entered? 
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A That's correct, yes. 

Q Okay. Now there's a piece of information that's 
been given to us by way of disclosure, and I 
wanted to share that piece of information with 
you. And perhaps it might be appropriate to make 
it — it might be appropriate to make that piece 
of evidence an exhibit in these proceedings. 

THE COMMISSIONER: Maybe just find out first what it 

is. 

Q MR. WINEGARDEN: This is the notes of Constable 

Hartwig from his personal notebook, and the page 
that I'm referring to is the third page of the 
photocopies of notes that you'll find in front of 
you. 

MR. FOX: (inaudible) 

MR. WINEGARDEN: I apologize. 

MR. FOX: Sorry. No. I had asked — 

Constable Hartwig simply went back through his 
notes to see if he had any records of dealings 
with Neil Stonechild or anyone else associated 
with — directly with Neil Stonechild during the 
time period 1989 through to '91. He does have 
some and some we've heard reference to already in 
the evidence here. So we simply had those notes 
copied and delivered them to Commission counsel 
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1 who, in turn, has distributed them to us. 

2 Certainly they will be put to Constable Hartwig 

3 when he testifies, so I guess in that sense — 

4 that's what they are, that's the extent of what 

5 they are. 

6 THE COMMISSIONER: But more than that, though, Mr. Fox 

7 (sic), do you intend to ask the Deputy questions 

8 about Hartwig's notebook? 

9 MR. WINEGARDEN: Not a great deal of questions. 

10 THE COMMISSIONER: No, no, but any questions. 

11 MR. WINEGARDEN: I think just one question. 

12 THE COMMISSIONER: Because — are you familiar — or 

13 were you familiar with the entries of Hartwig's 

14 notebook? 

15 THE WITNESS: No. No. 

16 MR. WINEGARDEN: And I'm — certainly I wouldn't 

17 expect that he would be familiar with those. My 

18 Lord. I'm just -- I'm just — wish to point out 

19 one point and that's — you know, if I might 

20 continue, just — 

21 THE COMMISSIONER: Well, I think I should know the 

22 question first. 

23 MR. WINEGARDEN: Well., the question is quite simply, 

24 on the third page of the notes — and I appreciate 

25 that you haven't got a copy of those and I'm not 
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sure that — 

COMMISSIONER: Well, in any event, what you're 

saying is that the notebooks contain an entry that 
says what? 

WINEGARDEN: It says that Constable Hartwig on 

April 20th, 1989 had occasion to meet with Neil 
Stonechild, and he had his name written there in 
his notebooks. And — 

COMMISSIONER: Do you know anything about that? 

WITNESS: Well — 

COMMISSIONER: My recollection is that there was 

no issue, that at some earlier time he had run 
into Neil Stonechild. Isn't that what the 
evidence shows? 

WITNESS: And I'm not aware of that, but -- 

WINEGARDEN: No. 

WITNESS: — that's — but these — if that's 

what these notes are, there's — 

COMMISSIONER: But you can ask that question, 

then. 

WINEGARDEN: Certainly. 

Q MR. WINEGARDEN: And so that would be an obvious 

piece of evidence in your thinking, that Constable 
Hartwig had been in contact with Neil Stonechild, 
is that right? 
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2 Q Yeah. And so — 

3 THE COMMISSIONER: But you weren't aware of it, 

4 though? 

5 A No. 


6 Q MR. WINEGARDEN: Right. 

7 A No. 
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Q Okay. And so, therefore, it might be reasonable 
that when he later had contact with him he would 
recognize Neil? 

A Well, according to the date on these notes, it's 

April 20th, '89. That's a full — that would be a 

full 17 or 18 months later. 

Q Right. But he might have recognized him, is that 
fair to say? 

A He may have. 

Q Right. The last question I wanted to ask was with 
respect to the handcuffs. And we heard some 
discussion earlier about the use of the handcuffs 
in terms of a suggestion that was put forward by 
the issues committee, that in order for the 
handcuffs to make the abrasion on the nose that 
we've seen in the photographs they would have to - 
- well, implant into the cheekbones, is that 
correct? 
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That was my determination. I have no scientific 

evidence to support that other than just putting 
the handcuffs on my face. 

Right. Okay. And — so that that was one 
possibility that was considered by the committee, 

I guess, of how -- you know, how could they 
possibly make that if that was the way they were - 
- move forward. And the question that I had was 
did you seek any other expert evidence, expert 
analysis, about any other ways, other means that 
the handcuffs might have made those kind of marks 
on the nose? 

No. 

No? 

Not that comes to my mind immediately, no. 

Okay. And you've had training in the use of 
handcuffs? 

Many years ago, yes. 

Right. And presumably the other members of the 
issues committee had training in the use of 
handcuffs, familiar with how they work and so 
forth? 

Yes. 

Okay. But nobody considered any other means that 
those handcuffs might have caused that kind of 
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abrasion? 

A Not that I can recall, no. 

MR. WINEGARDEN: Okay. Those are all the questions 

I have. My Lord. Thank you. 

THE COMMISSIONER: Very well.. Mr. Hesje? 

MR. HESJE, examining: 

Q Deputy Chief Wiks, without making any comment on 
what the Commissioner may conclude, it's obvious 
that you have spent a great deal of time on this 
and you've been here for a great deal of time and 
for that we're grateful. I will try and be brief, 
but there are a few matters I wish to go over with 
you. And some of them may seem a little 
pedestrian, but you may welcome that at this stage 
as well. I want to show you, first of all, a 
document — well it's SI-161. Now that document 
ds — actually it's a letter from yourself to Mr. 
Rossmann, but essentially it sets out the results 
of some research that you had done, I take it, 
with respect to workloads of individual officers? 

A Yes. What I did is I asked for a snapshot in 
time, that being November 12th for the Human 
Intervention Unit — or section and October the 
6th, '03 for the Major Crime Section to see how 
many actual files any given investigator were 
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carrying at that time — active files. 

Q Right. So that — under the first column, number 
of files, that would be active or open files 
assigned to a given officer? 

A Yes. 

Q Now, again, to try and bring this to the point. 

Of course, there has been issues about 
explanations as to what you have described 
yourself as an incomplete investigation by Staff 
Sergeant Jarvis, and I take it that this is at 
least addressed to that, what is a heavy workload, 
what is maybe not a heavy workload? 

A And there's no specific definition for a heavy 
workload. It depends what kind of section that 
you're in. 

Q No, I understand that. But I assume that was part 
of the purpose of presenting this research for the 
Commission, was to be able to have — rather than 
people just guess and say, "Well, maybe it was 
heavy, maybe it wasn't", it provided us with a 
little more objective data? 

A Yes, yes. 

Q All right. Now, of course, what we don't have 
here — I'm not sure, a Human Intervention and 
Major Crime Section. You're aware from the work 
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1 you've done generally of Sergeant Jarvis's 

2 assignment with Morality in November of 1990? 

3 A Yes. 

4 Q Where would he fall in in terms of the — this 

5 analysis, as near — or where is the best fit for 

6 him? 

7 A It would be investigator number 1, 2 and 3, I 

8 would say. And, again, there's been some 

9 realignment of the types of files these units get. 

10 Q Now — and those investigators, as of November 

11 12th, '03, were handling 13, 13 and 18 files, 

12 respectively? 

13 A That's right, yes. 

14 Q In general, are you able to tell us whether the 

15 workload has increased or decreased between 1990 

16 and 2003 for those type of investigators? 

17 A I can't answer that question. 

18 Q Now the next — I'd like to have that document 

19 marked please? 

20 THE CLERK: (inaudible) 

21 MR. HESJE: Is it? 

22 THE COMMISSIONER: It looks familiar. 

23 Q MR. HESJE: The next document I want to refer 

24 you to is P-169. Now — and this document, it has 

25 been referred to before, it's marked as an 
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exhibit, it sets out the files assigned, I think, 
for the — in 1990 to -- I believe at that time it 
was Sergeant Jarvis? 

A Yes, that's correct. 

Q Now there's a couple of dates on it that I want to 
ask you about. The first column is "Date 
assigned". I expect that's self-explanatory, that 
was the date the file was opened or assigned to 
Sergeant Jarvis? 

A That's correct, yes. 

Q And then there's another date, "Report date" and I 
had asked you to look into that date. What is 
your understanding of what that date represents? 

A From the information that I had received from our 
computer people is that this would be the 
concluding date of the report, when it was 
concluded. It — and it wouldn't appear here, but 
the report date could indicate the diary date as 
well, is my information. 

Q All right. But it's your understanding that they 
were concluded as of those dates, at least by 
those dates? 

A That's correct, yes. 

Q All right. Now — and I don't want to waste too 
much time walking you through this, but I take it 
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then we can determine as at November — or 

December 5th, how many open files Sergeant Jarvis 
had simply by looking at the dates assigned and 
the dates closed? 

A Yes. I haven't made that calculation, however. 

Q No. And let me — if you go to the second page, 

under the column for — that indicates date closed 
— "Date concluded", if you go two-thirds of the 
way down the page, there's an entry for 12-06- 
1990, that'd be December 6th, 1990? 

A I'm just trying to find it, Mr. Hesje. Which page 
are you on again? 

Q Second page, two-thirds to three-quarters of the 
way down the second page. 

A And the date is? 

Q 12-06-1990. 

A Okay. I'm -- I'm counting the face sheet here. 

I've got it. It's right in here, yeah. Yeah. 

Q Yeah. Now -- and I want to try and be economical 
on this, I don't think — but that indicates — 
that file on -- on December 6th this file was 
still open and assigned to Sergeant Jarvis, 
correct? 

A That's correct, yes. 

Q Now any file that was shown as being closed 
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obviously before December 6th was not an active 

file at that time for Sergeant Jarvis? 

A That's what it appears, yes. 

Q And any file that was opened after December 5th, 
similarly, would not have been an active file for 
Sergeant Jarvis as at December 5th? 

A That's correct, yes. 

Q All right. Now I don't think we have to belabour 
the point, I think that the objective data should 
be before the Commission. As I count it then, 
there were 12 files open in -- not including the 
Stonechild file? 

A Yes. 

Q Now you don't have to necessarily add them up, the 

document will speak for itself. But I take it if 
you accept that, that there's 12 files, that was 
certainly in the range of what would appear to be 
a normal workload? 

A Yes. As I -- I think, as I explained, I didn't — 
I indicated that — or I suggested, at least, that 
Jarvis's file load was not extraordinary, -- 

Q Right. 

A — but it was a heavy — carrying that many files, 

depending on what they are, could be a very heavy 
load — 
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Q Yeah. 

A — to administer. 

Q And let's just — thank you for that, because 

let's just quickly have a look at that. The final 
column is, I take it, the nature of the file, a 
brief description of the nature of the file? 

A That's correct. 

Q And, again, starting on that same point of 

December 6th, 1990, the first one there, it says, 
"TH-PH calls." Do you know what that would 
Indicate? 

A That's threatening phone calls. 

Q Okay. Now in that period I've referred to there's 

a fair number of those threatening phone calls 
identifications? You'll see that? 

A Yes. 

Q And, again, anybody can go through the document 
and count them up, but there's a number of them. 
There's a couple of others there that are likely 
self-explanatory. There's a death, natural 
causes? 

A Yes. 

Q There's a robbery? 

A Yes. 

Q And there's an assault level 1? 
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A Yes. 

Q There's a missing person — two missing persons? 

A Yes. 

Q And the rest, I think, are threatening phone 

calls. Is there anything in that that would lead 
you to believe it was the — the nature of those - 
- and, again, I appreciate without looking at the 
actual file it's hard to say anything definitive, 
but is there anything there that would cause you 
to believe that that was an extra heavy workload? 

A Again, I wouldn't say it's extraordinary at all. 

It -- but it is a heavy workload. And, you're 
right, I can't comment too much more, other than 
to say that a missing person file could take days 
to solve, to find that person. 

Q Thank you. And I don't wish to pursue that any 

further. I think that that — again, we have some 
objective data to put forward. I recognize that 
its use is somewhat limited. I want to next ask 
you about — can you tell me what is an 
operational file for the Saskatoon Police Service? 

A In what context? 

Q Well -- fair question. You had some work done in 
terms of file retention and the policies of the 
police department — Saskatoon Police Department. 
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Q In those policies they refer to an operational 
file. What are they referring to? 

A Something that an investigator would work on. 

Q In contradiction to an administrative-type file. 

A That's right and I'll qualify that, that there are 
files that aren't necessarily referred to 
investigations for follow-up. An impaired driver, 
for example, would generate a file but wouldn't 
necessarily have to be investigated. 

Q Can we agree that the file relating to the 
investigation of Neil Stonechild was an 
operational file? 

A Yes. 

Q I want to refer you to P-144. You have that in 
front of you? 

A I do. 

Q And that's a memorandum from yourself to Mr. 

Rossmann? 

A Yes. 

Q And the first part deals with Information Registry 

System, second part. Notebooks. But I want you to 
refer to the third heading. File Retention. 

A Yes. 

Q And if you turn to the last page of that memo, the 
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end of the second paragraph — well, actually 

let's deal with — and I'm reading the last two 
sentences, "Most operational files were required 
to be retained for a minimum of 10 years or 5 
years, depending on the status of the file. In 
1993 a policy was developed to reflect these 
guidelines. This policy remains unchanged in 
2003." Now, that's signed by you, I assume that's 
accurate? 

A Yes. 

Q And then attached to that — well, I'm not sure, 
is it attached? Okay. Now, attached to that 
there's a document marked SI55, I think it's (g) 
and it's — says, "Chapter "C", File Retention." 

Do you have that? 

A Yes. 

Q And I take it that is part of Saskatoon Police 
Service policy? 

A It is. 

Q It's taken from your Policy and Procedures Manual? 

A Yes. 

Q And it's my understanding that that's the policy, 
then, that was in place in 1993? 

A I can't say that for sure. 

Q There's a handwritten notation on the top of it 
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that — 

A Oh, yes. 

Q Well, in fairness there's two of them, but I take 
from your memo it says that policy hadn't changed 
between 1993 and 2003. 

A And I remember that now, yes, that's right. 

Q So can we agree, then, that that's the policy of 
the Saskatoon Police Service that was in place in 
that period of time from 1993 to 2003? 

A Yes. 

Q Now, under that policy 1(a) it says, "Operational 
Reports," and we're in agreement the Stonechild 
file would have been an operational report? 

A Yes. 

Q It says, "All operational reports that originated 

prior to 1992," and we can agree that the 
Stonechild file originated prior to 1992? 

A That's correct. 

Q It goes on to say, "will be held for a minimum of 
10 years after which time they will be destroyed?" 

A Yes. 

Q In fact the Stonechild file, and you've given 

evidence on that, was destroyed sometime in -- I'm 

not sure whether you said '87 or '88. 

A 1998. 
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Q '98, I'm sorry. 

A Yes. 

Q So it was destroyed not in accordance with the 
Saskatoon Police Service policy. 

A That's correct. 

Q And in fairness you've given some explanation as 

to why that was done but I did want -- we've spent 
a fair bit of time talking about policy and 
changes. I guess the point that arises here is 
sometimes policies are in place but they're not 
necessarily followed. 

A And in this particular case it's my understanding 
at least that the policy changed but the 
documentation was not changed in our Policy and 
Procedure Manual. 

Q You don't make reference to that fact in the note 
to Mr. Rossmann, you indicate the policy was 
unchanged or remains unchanged in 2003. 

A And that's correct. The policy that's in our 

Policy and Procedure Manual was not changed. But 
in 1998 when we were doing our renovations or 
preparing for the renovations, at least, there was 
a policy change made by the chief that we would go 
back to the municipal regulation file retention 
regulations, but it wasn't changed in here, that's 
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correct. 

Q And I don't want to revisit all of that. You've 
talked about that at length. Now, maybe more 
germane is the fact — well, I think that we have 
a common agreement now, though, that 
notwithstanding that file was destroyed in '98, 
the copy of the file that was obtained through 
Constable Louttit is, in fact, the complete 
investigative file. 

A As far as I know it is, based on the computer 

records that says the file was concluded on — on 
December the 5th, and I think that there was a 
concluding report there. But I can't say that 
there wasn't additions after that but there 
doesn't appear to be. I have no indication 

Q Well, I think I misunderstood your evidence then 
because I thought we'd gone through that and you 
explained, and I may have to get to the transcript 
but I thought you had explained that there is a 
process of computer-generated record — 

A Right. 

Q — that shows when something is added to a report 
and that in the case of the Stonechild file your 
records show nothing was added to the report after 
December 5, 1990. 
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A That's correct. 

Q And I believe you had testified that it was 
concluded at that time. 

A And that's what it appeared according to the 
records. 

Q You had no evidence, no indication and by you, the 
Saskatoon Police Service, that there is any 
further material at any time that was on that 
file. 

A Any additional information past December 5th? No, 
I don't. 

Q In fairness, we know that the toxicology report 
came sometime later, but — 

A Well, but we also know that Sergeant Morton left a 
report and that was included in the — in the 
computer-generated report. I think there was an 
attachment there. 

Q There's reference to it, but you're talking about 
in '93, I believe — 

A That's right. 

Q -- when the exhibits were destroyed. 

A That's right. 

Q But again there is a record of that. 

A That's right. Yes. 

Q All right. 
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A But again the computer — the computer still 

recognized that the concluding date, even though 
Morton had left an investigation in 1993, still 
recognized the concluding date as December the 
5th. 

Q But again, in accordance with the records that 

you've put in place, again the police service put 
in place, if there was any further investigative 
reports it should have shown that in the 
electronic record as — and the date that that 
additional report was filed. Is that not your 
testimony? 

A Ask me that question one more time. 

Q Well, when we look at -- I think it's the 

occurrence report and it has the reference, indeed 
1 should find the exhibit. It's P-143, I think, 
do you recall Mr. Rossmann took you through this 
document and the reference to the "Y" beside 
"Concluded" which you've indicated that the file 
was concluded on December 5th, 1990. 

A That's correct. Yes. 

Q And that's what's reflected in the computer 

records. 

A Yes. 

Q And if in fact there was some further 
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investigative report after December 5th, 1990, it 
wouldn't show concluded on December 5th, it would 
show that new date. 

A I make that assumption, yes. 

Q Now, Deputy, you spoke a little bit about — and I 
certainly don't want to retravel the ground that 
Mr. Halyk has been over, but in terms of your 
unfamiliarity with photogrammetry, when that — 
you were advised of the existence, if not the 
substance, of the report of — by Gary Robertson 
you had issues about what is this photogrammetry? 

A Yes, definitely. 

Q And I believe you testified that you wanted to try 
and understand what it was? 

A That's right. 

Q And sometime — I don't have the date in front of 
me but there's also evidence that sometime, I 
think in August but — two representatives of the 
Saskatoon Police Service went to Minnesota to meet 
with Dr. McGee. 

A That's correct. 

Q And I wasn't clear on the purpose of that. Was 
that to learn more about photogrammetry? 

A That was to learn more — or learn more about 

photogrammetry, whether or not McGee knew about — 
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anything about that. He was doing some research 
is my recollection on that. But also to review 
the — the — the photographs. He was given the 
photographs to look at. 

Q And you say he was doing research on that. It's 
my understanding that he knew nothing about 
photogrammetry. 

A That's right, he didn't. 

Q So you're saying as a result of your inquiry he 
decided to do some research on it? 

A X recollect that he — he was going to make some 
inquiries to find out about what that might be. 
When I say research, make inquiries, I suppose, to 
find out more about it, to see whether or not 
there was any information out there. 

Q Well, and you had got his name, as I understand 
it, through some attache connected to the FBI. 

A That's right. 

Q You understood he was — I'm not sure of his 
official title but he was a pathologist and a 
medical examiner? 

A A medical examiner and he was an expert in soft 
tissue damage, apparently. 

Q Right. And I want to suggest to you, without 

belabouring this, that you went there to see if 


Volume 38 



by Mr. Hesje 

you could get another opinion on the imprints or 
on the marks of Mr. Stonechild, both the nose and 
the wrist; is that not correct? 

That's correct. 

And it wasn't going there to learn about 
photogrammetry, that's why you were going there, 
to get another opinion. 

That was one of the elements of it as well. The 
photogrammetry element. 

All it took is a phone call to him to say, "Do you 
know anything about photogrammetry?" And he says, 

"No." 

But there was also the — the element of reviewing 
the files as well, or the photographs, I mean, 
yes. 

Right, but he wasn't going to review the 
photographs to provide some opinion on 
photogrammetry, he was going to review the 
photographs to provide some opinion as to the 
source of the imprints on the wrist and the nose 
of Mr. Stonechild. 

That's what it — that's what happened, yes. 

And that was for the express purpose of going to 
talk to him. 

That was one of the purposes, yes. 
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Q And the other purposes? 

A To talk about the photo — the science of 

photogrammetry, and I -- and in fairness I didn't 
talk to him about that on the telephone. 

Q Now, as a result, and there's reference to this in 
the minutes of the issue meeting, as a result of 
going there, and I'm not here to express any view 
on whether you should or shouldn't have been doing 
this, I'm simply trying to establish what the 
facts were. Now, as a result of doing so he did 
provide you with an opinion as to the marks on the 
right wrist and the nose of Neil Stonechild; is 
that not correct? 

A That's correct. Yes. 

Q And, indeed, through your counsel you requested 
me, as Commission counsel, to call him as a 
witness at the Inquiry. 

A That's correct. 

Q And through your counsel you had indicated that 
you felt he was a very important witness. 

A That's correct. Yes. 

Q And I believe through your counsel you indicated 

that if I decided not to call him you would apply 
to the Commissioner to call him. 

A Well, we had applied for you to call him. 
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Q Correct. 

A And my recollection is that through discussions 
with Mr. Rossmann and yourself it was decided 
between you that the information that he had to 
offer was not unlike the medical examiner. 

Q Yeah, but we're getting ahead of ourselves. I'm 

going to come to that. 

A Oh, okay. 

Q At the point in time that you asked me to call him 
I was advised, and I'm asking this as a question, 
by the Saskatoon Police Service that if I didn't 
call him you would apply to call him — nothing 
untoward about that, the rules provide — 

A Right. 

Q -- for that. 

A Right. 

Q But I'm just asking you if you know that that was 
in fact the case. I was told two things, he's 
important and if you don't call him we will. 

A I believe that's correct, yes. 

Q All right. Now, the two officers — well, sorry, 
not two officers, one was Mr. Rossmann, your 
counsel, go down and meet with him. I reviewed 
that information that you've already identified 
and I responded to your counsel. I expect that 
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information was passed on to you. You're aware of 
the response I provided, that I was declining to 
call him? 

A That's right. Yes. 

Q And you're aware of the reasons that I declined to 
call him. 

A I can't recall -- I can't recall the reasons right 
offhand, but I know that you responded. 

Q Now, I'm going to show you a copy of a letter -- 
MR. WATSON: I know I do this a lot, Mr. 

Commissioner, but again I wonder about the 
relevance of this line of questioning. Where are 
we going with this? How is this relevant? 

THE COMMISSIONER: Well, inasmuch as I don't know what 

it says, I'm assuming that it may be, Mr. Watson, 
it may be connected to the suggestion that in some 
way the Saskatoon Police Service weren't 
responding appropriately, but I don't know. 

MR. HESJE: The relevance is — has several 

issues, not the least of which is simply the right 
to test the veracity of statements made before the 
Commission. The statements made, we weren't doing 
investigation. And Mr. Halyk asked about were you 
cherrypicking, I think was the term he used in 
terms of information. He's answered those 
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questions; in part of this goes to the veracity of 
those answers. 

But there is a deeper relevance. I 
think it's relevant simply on that basis, but 
there is a deeper relevance and it's something 
even -- I don't decide how to present this case 
based on the morning newspaper but even the press 
is fully cognizant of the issue surrounding — 
that we spent some considerable time on — why 
were they doing these things? And I'm not here to 
draw any conclusions, that ultimately falls with 
you, Mr. Commissioner, but I think the evidence 
has to be there on which people can draw that 
conclusion. 

THE COMMISSIONER: So as a consequence of your 

conversations with McGee you then wrote to Mr. 
Rossmann? 

THE WITNESS: Yeah. 

MR. HESJE: Well, what I'm simply trying to 

establish is what — why they didn't, as they had 
indicated to me earlier on, they were going to 
apply to call him. They didn't; you know that, 
you didn't receive an application. I'm simply 
trying to establish why they decided not to call 
him, and ask if my response had some part of that. 
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MR. WATSON: How is it relevant to this Inquiry 

to ask the reasons why a party who's got standing 
at this hearing decides to call or not call 
evidence? I -- this is beyond me. And Mr. Hesje 
is supposed to be impartial here and I -- I don't 
know where he's going with it. 

MR. HESJE: Let me address that in terms of 

-- I certainly make every effort to be impartial 
here but I also see my function to bring out 
relevant evidence. I have not done that. I am 
quite content to the extent that it's all brought 
out previously through cross-examination. I don't 
go there. But I've never viewed my function as 
simply standing aside and let the evidence unfold 
as it is. I have a responsibility, I believe, to 
ensure that relevant evidence comes out. Now, we 
can debate and Mr. Watson made the point of 
whether or not it's relevant, but I don't think 
it's improper. 

THE COMMISSIONER: But let's just pause for a moment 

because it seems to me this thing is getting 
snarled. I gather the thrust of this evidence, at 
least primarily, is that after McGee was 
interviewed and the suggestion was made by the 
Saskatoon Police Service, its counsel, that McGee 
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be called, which was a suggestion made to you as 
commission counsel, you made some investigation, 
conversation with McGee or whatever, and 
communicated the results of your discussion to Mr. 
Rossmann. And the Saskatoon Police Service then 
said, we're not going to ask that he be called. 

Is that a fair statement? 

MR. HESJE: Well, whether I even said that, 

that's what they did. 

THE COMMISSIONER: Well, they elected not to have him 

called. 

MR. HESJE: And indeed, and I intend to go a 

little further, and indeed they found somebody 
else and requested that we call them. Dr. Lew, who 
is going to be called. That's what I'm simply 
trying — what flows from that flows from it. I'm 
simply trying to present the facts. 

THE COMMISSIONER: I know, but it seems to me all 

you can make of this is that after your 
investigation of McGee and your communication with 
them the Police Service decided not to call him. 
That's the end of it. 

MR. HESJE: Yes, although I just — I won't 

ask it but what I wanted to put to him was the 
why. 
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THE COMMISSIONER: Well, I don't think that that's 

appropriate. 

MR. PLAXTON: Mr. Commissioner, if I may, this 

raises another and, I would suggest, broader issue 
touched upon by Mr. Watson, that being we 
appreciate Commission counsel perceives his duty, 
as it is, to see that all relevant evidence is 
brought before this Commission. What troubles me, 
though, is where he states, I'm testing this 
witness's veracity. Now, there are any number of 
very experienced counsel here who have done that 
with this witness and every other witness. What 
causes concern is this witness is chosen, but Gary 
Pratt wasn't, Mr. Roy wasn't in the same fashion. 
What is necessary for him to properly fulfill his 
duty, of course, is that he remain and be 
throughout manifestly impartial. 

THE COMMISSIONER: But Mr. Plaxton, that result — 

that response from Mr. Hesje was triggered by a 
question I asked and he endeavoured, as I 
understand his position, to explain one of the 
purposes in asking the question. That didn't come 
out of isolation. That was a response to one of 
my questions about the propriety, the 
appropriateness of him asking a particular 
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1 question. That's how that happened. 

2 MR. PLAXTON: As long as all witnesses are dealt 

3 with in the same fashion, that's our concern. 

4 THE COMMISSIONER: Well, for me, the veracity of every 

5 witness is in issue. 

6 MR. PLAXTON: Of course, I don't — I don't 

7 suggest otherwise. 

8 THE COMMISSIONER: That's right, and counsel, too. 

9 MR. PLAXTON: Thank you, sir. 

10 MR. HESJE: Thank you, Mr. Commissioner, and if 

11 I might respond to that, I hope people haven't 

12 drawn an inference from whether I get up and 

13 challenge a witness, that we should infer that I 

14 accept all of the evidence. Again, I have not 

15 viewed that as my role. I've attempted, and 

16 people may find this unbelievable, but attempted 

17 not to get up and ask unnecessary questions. In 

18 other words, if a person had been properly, in my 

19 view, and thoroughly tested there was no point in 

20 me getting up and saying anything further. So I 

21 hope people haven't drawn some sort of inference 

22 from — 

23 THE COMMISSIONER: I've drawn no inference, Mr. Hesje, 

24 none whatsoever. 

25 MR. HESJE: I would simply ask that that 
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letter be marked as an exhibit and I'll move on to 
another area. 

THE COMMISSIONER: Very well. P-174. 

EXHIBIT P-174 : COPY OF LETTER DATED OCTOBER 2, 2003 FROM MR. 

HESJE TO MR. ROSSMANN 

Q Deputy Wiks, you have testified, I think, forgive 
me if I've got the exact date wrong, I think it 
was approximately July 7th that you received 
through the commission office disclosure with 
respect to the Neil Stonechild matter? 

A No, I received the RCMP summary on July the 4th. 

Q Right, but you received more than that a few days 
later. I thought it was the 7th. I'm not sure 
anything turns on the exact date. 

A And I can't — it was around the 7th, yes. 

Q Yeah. Again, I don't think much turns on the 

exact date. Now, you were also aware that there 
were rules put in place through the commission 
with respect to the use of that information. 

A That's correct. 

Q And indeed, you, in examination-in-chief, have 
already talked about the undertaking that you 
provided that said you couldn't disclose it to 
other people except under compliance with certain 
conditions. 
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A That's correct. Yes. 

Q And did you understand what the purpose of those 
rules were? 

A The purpose of the rules were to confine the 

information to the principals, I guess, and not 
have that information released prematurely before 
the Inquiry. 

Q I think that's a pretty good summary. I mean that 
was for the control and the manner -- that it came 
out in a fair manner, information came out in a 
fair manner through these proceedings rather than 
ad hoc and without any control over them. 

Now, I understand that in September 
you requested the RCMP to provide you with the 
entire investigative file in the death of Neil 
Stonechild. 

A That's correct. 

Q And I've placed in front of you a copy of a 

letter, it's document SI215. It's a copy of a 
letter. It's actually under the signature of 
Chief Sabo addressed to Assistant Commissioner 
Earl Moulton. Can you tell me the purpose of 
making that request? 

A When the Inquiry started it was slated to finish 
in October, late October sometime. If there was 
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some follow-up investigation that we thought that 
we had to do, it was our understanding that the 
information that we had received from Commission 
counsel would have to be either returned or 
destroyed and that it couldn't be used for 
anything. We thought that it was prudent to 
acquire the RCMP file directly from the RCMP so we 
could again follow up on anything that may be 
necessary that might come out of this Commission. 
Or — and in addition to that we were compiling a 
file of our own on the Stonechild matter. All of 
the — all of the materials that we had provided 
the Commission is going to be attached to that and 
we thought that it would be necessary that if we 
could — if we could get the RCMP file and their 
investigation that, if for nothing else, it should 
be attached to our own file for future reference. 

And when we did receive the file 
from the RCMP it was put in a — under lock and 
key in the Inquiry Commission file and it wasn't 
even opened but — and my understanding of it was 
that it contained no more information than what 
the Commission had given us. 

Q Now, you were aware, and you've signed it and I 

take it presumably you read it and you were aware 
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that if you wanted to make disclosure to other 

parties all you had to do was request permission 

to do so from the Commission. 

A Yes. 

Q From the Commissioner, I should say. And, indeed, 

you had done that with respect to, I believe. Dr. 
Walker, with respect to Dr. McGee and you were 
given permission to disclose to those various 
parties that you were consulting with? 

A That's right. Yes. 

Q Did you find that that was a hardship, that it was 
difficult and restricted you in having to request 
permission before you made disclosure to 
consultants? 

A Not at all. 

Q Did you feel that if you got the material directly 
from the RCMP you would not have to make such 
requests? 

A Not at all. 

Q So you simply got it because you thought you might 
want it some day. 

A That's right. 

Q Were you aware under the rules that you could 

apply to the Commissioner to have him release any 
party in whole or in part from the undertaking? 


Volume 38 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7351 Exam D. Wiks 

by Mr. Hesje 

A No, I wasn't. 

Q So that was never an option that was even 

considered, of simply going to the Commission and 
say, look, we have a problem — although I'm not 
exactly clear what the problem was at least in 
September — but we anticipate at some point we 
want the file so would you release us from the 
undertaking? 

A That was something that was done, in my mind, 
innocently to, again, after the Commission was 
done and all of the information was out through 
the Commission that if we had to return the 
material back to the Commission and it was going 
to be destroyed, I wasn't aware that we could 
apply to the Commission to retrieve that 
information. 

Q But why September 9th then? Why are you asking 
for it September 9th, which is roughly the date 
the Commission starts hearings? 

A Well, in actual fact — yes, you're right. We — 
again, we thought that it would be necessary to 
have this information from some other source if in 
fact, after the Commission, that there was 
something that we had to do to follow up on and, 
quite frankly, I didn't know what that would be. 
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I had no idea. 

Q But you were concerned about after the Commission 
was done. 

A Absolutely. 

Q This wasn't to permit you to do independent work 
while the Commission was undergoing — underway. 

A That was never our thought, not once. 

Q But again you can't explain why you would require 

it then on September 9th as opposed to waiting 
until the Commission was done? 

A Well, as is normal, these things have a tendency 
of taking some time and if we were to have to do 
something, and again I don't know what that 

something was, that we thought that it was a good 

idea to actually acquire the file from the RCMP, 
and they obliged us. We asked them for it and 
they gave it to us. And that's not uncommon 
between police agencies. 

Q Deputy Wiks, I only have one further matter I want 
to ask you about — 

THE COMMISSIONER: Are you leaving this area? 

MR. HESJE: I was. 

THE COMMISSIONER: I'm not sure. Deputy, I understand 

that because, among other things, and I'm just 
looking at this letter, in the second paragraph. 
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the last sentence, this comment appears: 

"Obtaining the file directly from the RCMP will 

assist us in determining any further action [sic] 

— course of action we may be required to take." 

What I don't understand is, aside from the 

question about the timing of the request and the, 

I suppose, concern that raises about the objective 

of the — or purpose of the request, in any event 

it strikes me that the RCMP file wouldn't finally 

be very meaningful until you had the report of the 

Commission and then decided what action you should 

take. So what was the urgency? I think, Mr. 

Hesje is saying, what was the urgency of asking 

about this on the day after the Commission 

started? And I just invite your comment, because 

I can see that if you wrote the letter and said, 

we will, of course, provide an undertaking so that 

it won't be distributed without us identifying for 

you those persons we would like to have access to 

the file, the matter might be different. But it 

raises a concern, at least it raises a concern for 

me that in effect it gave you a blank cheque. If 

you got the whole file from the RCMP and you 

weren't governed by any regulations or limitations 

with respect to disclosure and undertakings, you 
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could take the file off to anybody you wanted, 
anywhere, for any purpose you wanted. 

Am I misreading you or is that the 
thrust of your question? 

MR. HESJE: That's my question. 

THE COMMISSIONER: Yeah. 

MR. HESJE: That's the reason I was asking it. 

THE COMMISSIONER: I'm not sure I understood your 
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answer. 

THE WITNESS: If there was some action that we 

had to take — 

THE COMMISSIONER: Such as? 

THE WITNESS: A Police Act action. If there was 

some information that was — that we had to react 
through the Police Act via some of our officers, 
for example, if that information had come out 
through the Commission, it was my understanding 
that anything that wasn't presented at the 
Commission couldn't be used in any other venue. 
That was the rules. And it seemed to us at the 
time that if we were to acquire the RCMP 
investigation that we could react to whatever had 
to be done quickly. 

THE COMMISSIONER: But why was that necessary until 

the inquiry was concluded? 


Volume 38 



7355 


Exam D. Wiks 
by Mr. Hesje 

1 THE WITNESS: Again, if there was some — some 

2 type of action that we had to take, and I don't 

3 know what action that would be, but we were just 

4 trying to imagine ahead what — if the Commission 

5 were to conclude on October 23rd or whenever it 

6 was supposed to conclude, and there was some 

7 matters that had to be attended to quickly, that 

8 we should gather the information that was 

9 available to us in advance, and then we could 

10 react to whatever had to be reacted to in a very 

11 timely fashion. 

12 Q MR. HESJE: Deputy Wiks, when you say it 

13 couldn't be used, I would challenge you on that 

14 because, in fact, it couldn't be used without the 

15 consent of the Commissioner. You understood that. 

16 In other words, you did use that information. You 

17 used it for the purpose of consulting with Dr. 

18 McGee, as we just discussed? 

19 A That was after we got approval from the Commission 

20 to do that. 

21 Q Precisely. My point is, it's not a case you 

22 couldn't use it. It's a case you couldn't use it 

23 without seeking the permission of the 

24 Commissioner. 

25 A Well, it was my — 
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Q So it wasn't changing your ability to use it. It 
was simply saying now I don't have to ask for a 
by-your-leave before I use it. 

A But that was for the purpose of the Commission was 
my understanding at least. And if there was 
anything else that had to happen or should have 
happened after the Commission had concluded, that 
we had the information in hand. And maybe I 
misunderstood the rules, I guess. 

THE COMMISSIONER: See, one of the purposes. Deputy, 

of the commission giving each witness a lengthy 
and very focussed caution and warning, is that 
when persons appear here they have a right to 
expect that what they say will be protected by the 
process and by the guidelines that have been set 
up by the Inquiry. And that they won't find that 
their participation, then, is read against them in 
other connections, for other purposes, whether 
it's internal disciplinary action, whether it's a 
lawsuit, whatever the case may be. 

I'm not going to belabour this 
either but I -- I just wanted to be sure for my 
own sake that — that we were both talking about 
the same thing and that I heard your response. 
Anyway, you should go on to your other question. 
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Mr. Hesje. 

Q MR. HESJE: And I'm just about done. In fact, 

there's only one other matter I want to ask you 
about and it — Mr. Halyk asked you some questions 
this morning about disclosure to the public and so 
on and he referred you to the StarPhoenix article, 
I believe it was marked as P-140, and asked you 
about some statements attributed to you in that 
article. There's another statement attributed to 
you in that article that I want you to have the 
opportunity to respond to and that appears — 
could we have P-40 for the witness, P-140? And 
that's on the second page, I think it's the sixth, 
seventh, paragraph. It says, "Wiks said 
Saskatchewan police knew the RCMP interviewed 
several officers as part of the probe into the 
Stonechild's death but he said the department did 
not know Hartwig and Senger were considered 
suspects." Is that properly attributed, that 
statement, to you? 

A Yes. 

Q And is it correct that you did not — the 

department did not know that Hartwig and Senger 
were suspects in May of 2003, were considered 
suspects? 
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A I knew that they were — they were subjects of the 
investigation, and suspects, yes. They were 
suspects, yes. 

Q So again that statement is not accurate? 

A No. 

MR. HESJE: Thank you. 

THE COMMISSIONER: Well, that appears — 

MR. STEVENSON: Mr. Chairman, with great 

trepidation — 

THE COMMISSIONER: Rightly so. 

MR. STEVENSON: — and fear, there are just a 

couple of questions that were asked about the 
report of Jarvis' workload, and I'd like to ask 
just two questions on that if I might. 

THE COMMISSIONER:: Well, I’ll allow you to ask not 

more than two questions, Mr. Stevenson, so you'll 
have to be very organized in your thinking. 

MR. STEVENSON, further examining: 

Q Deputy Wiks, the report date item does not tell us 
whether or not the file was still open, in other 
words, that isn't the date closed, we don't know 
whether a file's open or closed on that report 
date column. I'm sorry, and it's Exhibit P-169. 

A And which -- which one are you referring to? I'm 
sorry. 
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Q Do you have Exhibit 169? 

A Yes. 

Q Okay. The column which is entitled Report Date. 

A Yes. 

Q That doesn't tell us whether the file's open or 
closed on that date. 

A My information is, is that's the concluding date 
of it. 

Q Okay. My last question is, it appears as I count 
those, between November 18 and December 5 Sergeant 
Jarvis opened 18 new files. Does that appear to 
coincide with your count? 

A I didn't count them. 

Q Would you? 

A Starting from where to where again? 

Q November 18 to December 5. 

A Yes. 

MR. STEVENSON: Thank you. 

MR. ROSSMANN: Mr. Commissioner, I have quite a 

few questions on cross-exam — or re-exam so I'm 
wondering if you would prefer to have the 
afternoon break first. 

THE COMMISSIONER: I suppose we could take a break 

now, yes, all right. 

(PROCEEDINGS ADJOURNED FROM 3:28 P.M. & RECONVENED 
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MR. ROSSMANN, re-examining: 

Q Deputy Chief Wiks, I have a few questions for you. 
And just to start off with one of the last points 
covered, the — the file that you received from 
the RCMP in September, was that ever used for any 
purpose whatsoever as at this time? 

A Never. 

Q And was any — any person consulted in relation to 
that that Commission is not aware of? 

A I'm sorry, I -- 

Q Was any person consulted in respect of — of that 
document that the Commission isn't aware of? 

A No — nobody was referred to that the Commission 
isn't aware of. 

Q Now, Mr. Hesje marked a document which was a 

letter from I think himself to me about Dr. McGee? 

A Yes. 

MR. ROSSMANN: And I know, Mr. Commissioner, you 

don't wish that road to be gone down but in 
fairness there was a follow up email that Mr. 

Hesje didn't mark and I would just like to show 
that to the deputy and ask that that be marked and 
I'll leave it at that if that's okay, Mr. 
Commissioner? 
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1 THE COMMISSIONER: All right. 

2 Q Deputy, you were provided with a copy of that 

3 email at some time, the — 

4 A Yes. 

5 Q Pardon? 

6 A Yes. 

7 Q Yes. And that was received prior to any decision 

8 being taken, any final decision being taken to 

9 make an application with respect to Dr. McGee or 

10 not. 

11 A Yes. 

12 MR. ROSSMANN: Thank you. Mr. Commissioner, I'd 

13 simply ask that be marked. 

14 EXHIBIT P-175: PRINTOUT OF EMAIL CORRESPONDENCE BETWEEN MR. 

15 ROSSMANN AND DR. McGEE 

16 Q Now, Deputy Wiks, during Mr. Halyk's cross- 

17 examination he dwelled at some length about the 

18 very first meeting of the issue team, and again 

19 what date was that held? 

20 A That was July the 2 nd , 2003. 

21 Q And just to remind us, when did you receive the 

22 materials from the Commission through my office? 

23 A July the 4 th . 

24 Q And what did you receive July 4 th ? 

25 A The RCMP investigative summary. 
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When did you receive the balance of the materials? 

I believe it was around July the 7 th . I don't 

know the exact date, but that was roughly the 

date. 

And Mr. Halyk questioned you about some comments 
made about Neil Stonechild in the July 2 nd 
minutes. If I could have you look at those, I 
believe it's Exhibit 0—1. 

Yes, I've got it here. 

On the second page of that Mr. Halyk drew your 
attention to a phrase about patrolling the area 
and locating Neil Stonechild. Do you find — do 
you see that portion? 

I do. 

Now, at that point were you — did you have a 
document before you? 

No, I didn't. 

So where was this — was this information coming 
from where? 

First of all, I don't think that this is a clear 
reflection of what I said, but — 

Okay. Getting to that, did you draft these 
minutes? 


No, I didn't. 
Okay. 
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A And — 

Q And were they proofread — I think I asked you 

this. Were they proofread after the meetings in 
terms of — 

A They weren't — 

Q — approving content or anything like that, like 
minutes normally are? 

A No, they weren't. I was supplied these things to 
— to review from Constable Ballard who made the 
notes. I skimmed them and I -- I didn't make any 
amendments to them. 

Q M' hm. 

A But again, I -- this was me speaking and this is 
Constable Ballard's reflection of what I said. 

Q Now, did you ever have the information or had you 
ever been provided with the information as it is 
cited in there, or is that in error? 

A That's in error. 

THE COMMISSIONER: Sorry, what's in error? 

THE WITNESS: The part — the part that says they 

patrolled the area of the call and located Neil 
Stonechild. 

Q And what about the next bullet? 

A I believe this is referring to Jason Roy, not 
Stonechild. 
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Q Now this was the first meeting. Did Constable 

Ballard, was she, to your knowledge, apprised of 
the details of the entire matter before this 
meeting? 

A No. 

Q Mr. Halyk asked you as to the conclusion the RCMP 
had reached in its summary document and I think 
you alluded to the fact that they concluded, and 
I'm paraphrasing, that some Saskatoon Police 
Service officers were involved or had contact and 
I — I don't -- I'm not trying to quote, but 
that's the general nature of the conclusion. Is 
that your reading of the RCMP summary? 

A No, it was more direct than that. My — my 
recollection of the conclusion was that Neil 
Stonechild — or sorry, that Constable Hartwig and 
Constable Senger had Neil Stonechild in custody, 
and that Neil Stonechild died on the morning of 
November 25 th , 1990. 

Q Now, when you received the RCMP summary and 

subsequent materials I take it you went over those 
documents. I see Mr. Halyk approaching. 

MR. HALYK: Mr. Commissioner, my understanding 

is that this is a re-examination phase and these 
materials were, of course, available to my learned 
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friend when he examined-in-chief and, in fact, 

they produced these materials. There's nothing 
new. I questioned and this witness was given 
opportunities to deal with the exact issues that 
he's just being re-asked about. The answers may 
be different but it's the same issue. And it's my 
respectful submission, even though it is an 
inquiry and the rules are relaxed, there still has 
to be some — some control over this kind of re¬ 
examination, in my submission. 

THE COMMISSIONER: Mr. Rossmann? 

MR. ROSSMANN: I think these are matters that 

weren't specifically dealt with in exam-in-chief 
and were raised in cross-exam and my understanding 
is that I could re-examine on those issues. 

THE COMMISSIONER: Well, I suppose it emanated from 

the documents that were provided by the Saskatoon 
Police Service. But it seems to me we're 
traversing the same ground again. I understood 
the deputy to say earlier, in answer to a 
question, that there was — this was an error with 
respect to the description of what happened, so I 
see little purpose in canvassing that again. 

MR. ROSSMANN: Well, I — I moved off that point, 

was on a different point and I'm not sure I 
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understood — 

THE COMMISSIONER: But I don't want — I don't want 

you canvassing answers that he's given before 
unless you think that they're answers that require 
expansion or clarification. 

MR. ROSSMANN: Well, with respect, perhaps I can 

ask the question this way. 

Q There was a question by Mr. Worme and it related 
to whether or not you'd ever discussed with the 
RCMP some of the issues coming out of the RCMP 
report, but nobody's ever — you've never 
indicated what those discussions were and the 
result of them. 

MR. ROSSMANN: Is that a question you would permit 

me to ask? 

THE COMMISSIONER: Well, I don't know that the answer 

elicited anything particularly significant, but 
are you suggesting that the deputy has some 
information to add to the mix as to what was 
discussed? I don't think that the discussions 
between the — 

MR. ROSSMANN: Well, it relates — it relates, 

with respect, Mr. Commissioner, to — to I think 
something that was asked, and I can't remember 
when and by whom, about were the — were the 
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Re-exam D. Wiks 
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concerns of the Saskatoon Police Service ever 

drawn to the attention of the RCMP. It's my 

understanding that they were. 

THE COMMISSIONER: Yes. 

MR. ROSSMANN: But Deputy Wiks was never asked 

what was — what exactly was drawn to their 
attention and what the response was, so I -- I 
planned to ask him what discussions he had with 
the RCMP on that point and — and what response 
was given. 

THE COMMISSIONER: Well, I don't think that they were 

ever particularized. I think that's true. Well, 
let's hear your first question and we'll see. 

Q MR. ROSSMANN: With respect to concerns you had 
arising out of the RCMP summary, were those 
discussions — or, sorry, were those concerns ever 
drawn to the attention of the RCMP? 

A Yes, they were, in a discussion I had with Chief 

Superintendent McFadyen, Corporal Warner and Staff 
Sergeant Lyons. 

Q Approximately when? 

A And I'm — it was in either late July, mid-July to 
early August. I can't remember the exact date of 
that one. 

Q And what — what do you recall relating to them 
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and what do you recall the response being? 

I brought up three issues. And the first one was 

the photogrammetric analysis, to try to get some 

more information. That's when Chief 

Superintendent McFadyen said that Mr. Robertson 

was the only one that he knew of that did that 

type of work. 

The second issue was the blood. I 
— when I reviewed the photographs, I couldn't see 
any blood on — on the jacket. I -- I don't know 
that there was any response by the RCMP at all on 
that issue. If there was I can't recall it. 

And the third — third issue was 
the time line, and that was a consistent concern 
not only of — of me but of — of the RCMP as 
well. And those were the three issues that we 
discussed. 

As a result of that meeting did you — were you 
advised or — or were you advised as to whether or 
not the RCMP intended to take any further steps in 
relation to the concerns you had raised? 

No, but on the other hand I didn't ask the 
question either. When it came to the photo — 
photogrammetric analysis and the — the 45-minute 
factor. Chief Superintendent McFadyen advised me 


Volume 38 





7369 


Re-exam D. Wiks 
by Mr. Rossmann 
that when it came to this Inquiry that Mr. 

Robertson would — would describe that, how he 

determined that, and it was left there. 

Now, there's been a number of — 

And I -- I just might qualify this. And I didn't 
have any solutions to this either. I didn't make 
any suggestions, I just raised them as concerns 
with the RCMP. 

So these were unanswered questions you had. 

Pardon me? 

These were unanswered concerns. You hadn't 
resolved in your own mind what — 

Right. 

— what? 

Like where was the blood? I didn't know where the 
-- like I -- I thought that there would be blood 
on the jacket, for example, if in fact he was 
bleeding. 

So the concerns were raised and no solution was — 
No. 

— obtained from any party, yourself or the RCMP? 
And — and nor did I ask the RCMP to do anything 
at that particular time. I -- I thought if they 

— they had — or if I had raised the questions 
that they might think about it and if there was 
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something to be done that they would do it. 

Now, did you — you had contact with the RCMP from 

time to time through their investigation and I 

take it from your answers that contact with the 

RCMP continued through the process of this inquiry 

and presumably to at least fairly recently 

When it came to us receiving tips I would pass the 

information or — or somebody from our — our 

organization would pass that information on to the 

RCMP for follow-up investigation, which they did. 

Were you ever apprised of any concerns that the 

RCMP had, or that the RCMP might have had any 

concerns about the Saskatoon Police Service 

interfering in their investigation in any way? 

Quite to the contrary. I'd written a letter to 

Chief Superintendent McFadyen to follow up on a 

couple matters and — and one of the paragraphs I 

had in — in one of the letters I wrote is that I 

hoped that this wouldn't be construed as — as 

interference and he wrote back to me saying that 

any suggestions that we had they would be open and 

they would certainly follow up on all of them. 

Mr. Halyk raised some issues about a member of the 

Police Association being on the issue team. How 

many non-union police officers are there in the 
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Saskatoon Police Service? 

There are nine. 

Non-union? 

Nine non-union police officers. Oh. Yes, nine. 

Is there not an executive officer's union? 

I'm sorry. I didn't think of the executive 
officers. There's three of us. There's the chief 
and two deputy chiefs. 

Okay. Now, would it be possible for the Saskatoon 
Police Service to operate without the services of 
the various union members? 

It would be impossible. 

And from time to time officers have duties to do, 
and is there a distinction between an officer 
performing a duty as a police officer and an 
officer performing a duty as perhaps a union rep? 
On occasion there is, when it comes to 
representing their — their membership, but when 
it comes to operational matters there isn't. 

And do the officers, in your experience, 
understand the difference between their duties as 
officers and their duties as union members? 

I think they understand them very clearly, yes. 

In your experience have you ever had a problem 
where an officer failed to understand that? 
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Not that I can recall. 

Any disciplinary action ever taken against anybody 
for using their position as a police officer where 
it was inappropriate in terms of union duties, 
that you're aware of? 

Not that I'm aware of, no. 

And if an officer did that, would something 
happen? 

Yes. He would be subject to discipline under The 
Police Act. 

Now, Mr. -- Mr. Halyk asked a number of questions 
about consultations the Saskatoon Police Service 
had with consultants, outside experts, and he 
asked you whether or not the Saskatoon Police 
Service had followed up any of the leads relating 
to — I'm not sure if he mentioned specific names 
but it comes to mind whether you followed up any 
leads regarding — regarding Jason Roy or persons 
like that, and you indicated the answer was no. 
That's correct. 

And why is that? 

We didn't want to have — we didn't want to 
interfere in any way with — with this Inquiry. 

Did you — did you have any conversations about 
the Neil Stonechild matter even with members of 
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your own service relating to their testimony about 
or before the Commission? 

A No. 

Q Do you see — why did you not do that and yet feel 
you could, with permission of the Commission, 
consult with outside experts? 

A I didn't want it to be seen as we're trying to 
influence in any way the testimony that those 
people might give at this Inquiry. That's a — 
that's a rule that police officers follow daily in 
criminal court, for example. 

Q Mr. Halyk asked you some questions about the 
difference in the thickness of the handcuff 
strands and, essentially, why you took some 
actions with respect to that. And the first 
question I have is prior to having it drawn to 
your attention that there was a difference in some 
cuffs, did you -- were you aware there was a 
difference in some cuffs? 

A No, I wasn't. 

Q And when you found out there was a difference, did 
you think it prudent to take steps to find out 
what might be found out about that situation? 

MR. HALYK: Again, Mr. Commissioner, I rise. 

This is — are issues that have been covered. 
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This is nothing new. This isn't expanding on it. 
He gave me the answer yesterday -- I believe it 
was yesterday, I'm losing track of time now, but 
about the cuffs and about Mr. Rossmann and 
somebody else pointing it out to him. That's all 
part of the evidence. And in terms of the other 
evidence as to the mix up in the cuffs, that's 
been gone into in detail. With the greatest 
respect, I don't think my learned friend should be 
permitted to just get up here and reiterate all 


the evidence that's already out. 


that he could 


have brought out with the same information. 
That's — we'll be here for another two days. 


THE COMMISSIONER: 


'm concerned about thi 


prolonging the process but I think what partly 
arises here is that — that questions were asked 


of the deputy about the purposes in them doing 
certain things, and the question that's been asked 


now is strictly a question of judgement call, as 
to whether it was prudent to do that, whether that 


was the prudent thing to do, but. 


MR. ROSSMANN: 


Well, the question was 


THE COMMISSIONER: 


guess the problem, Mr. Rossmann, 


that what Mr. Halyk is raising for me, and 


others are raising, is that it doesn't really seem 
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appropriate at this juncture for you to simply 
walk the deputy through everything that he's 
talked about and say, now isn't this an 
explanation as to why this was done? I have to 
draw my own conclusions about why — 

MR. ROSSMANN: I appreciate that, Mr. 

Commissioner, and I realize that I'm certainly 
getting close to breaching Mr. Halyk's scolding. 

THE COMMISSIONER: There's another problem with it too 

and that in a way that's leading, because to say 
to your own witness that it's prudent — and I 
haven't heard that complaint yet but I fully 
expect it will come — that the questions you're 
putting to him are really of a leading nature. I 
mean, would we expect the deputy to say, no, that 
would be very imprudent? I mean, obviously he's 
— the answer's going to be yes, it was prudent. 

So I think that that's a larger concern I have. 

MR. ROSSMANN: Okay. 

THE COMMISSIONER: I don't want to inhibit you but on 

the other hand I think we have to be mindful of 
these considerations. 

MR. ROSSMANN: I think, Mr. Commissioner, given 

the nature of the follow — of the questions I had 
following that I'll just move on to another area. 
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There was some questions about how you — from Mr. 

Halyk about how you — I believe it was from Mr. 

Halyk, about how you came across Dr. Lew and Dr. 

Rao and Dr. Matshes. And the question I have for 

you arising out of that is was any suggestion made 

as to something you perhaps might think about 

doing arising out of the discussions with them? 

They — they suggested, and this had to do with 

the — 

I don't want to get you -- I don't you to even get 
into what the suggestions were. I'm just wanting 
to ask whether they had a suggestion about some 
possible -- 
Yes. 

— step that might be taken. 

Yes, they did, yeah. 

And what did you do as a result of that 
suggestion? 

I contacted the RCMP with regards to following up 
on those suggestions. 

And were those suggestions followed up on? 

Yes. 

By who? 

What we did with — with the suggestions is that 
there was — there was some enhancements made of 
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photographs that was done by the RCMP and it was 

sent back to us and then sent to the — 

Well, initially were — did something happen 

before the RCMP made enhancements? 

Yes, the photographs were — were taken by the 

RCMP to the university to be blown up. 

And — and did you request the RCMP to do that or 

did you have any understanding as to who was going 

to do that? 

Well, it was my understanding that the RCMP were 
going to do that, and then we — for whatever 
reason it didn't happen, and then we contacted 
them again and they picked up the — the negatives 
and transported them to the university. 

Now, Mr. Halyk referred you to a document which 
has been marked C-2, and Mr. Halyk took you 
through a number of the steps, a number of entries 
in that document, and the last one I had noted 
that he referred you to was 00-07-12 which is July 
12 th ? 

Yes. 

What's the — what was the next step that you 
took, and the date? 

The next step was 00 — or, sorry, August 4 th , 

2000. There was a meeting between Chief 
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1 Superintendent McFadyen, Superintendent Grosy who 

2 was — who was our internal investigator at that 

3 time or who was, and Chief Superintendent 

4 Holdright and myself met with Ken MacKay at Sask 

5 Justice and we spoke about the Stonechild file. 

6 And it was — and going through the information 

7 that the RCMP had at that particular point in time 

8 there — there wasn't any reasonable grounds to 

9 believe that Hartwig or Senger had committed any 


10 



criminal offence. 

11 


Q 

Now, the next 

entry that I want you to refer to i: 

12 



00-10-? 


13 

MR. 

HESJE: 


Mr. Commissioner, I've sat through 

14 



most of this. 

but I have to say I share Mr. 

15 



Halyk's concern. I mean, we're simply inviting a 

16 



continuation. 

These weren't matters that were 

17 



dealt with. 

He's now talking about different 

18 



meetings and 

what came out of them and nobody's 

19 



cross-examined him on those. It's just — 

20 

THE 

COMMISSIONER: 

Right. I agree. 

21 

MR. 

HESJE: 


— not a re-examination. 

22 

THE 

COMMISSIONER: 

I agree. 

23 


Q 

MR. ROSSMANN: 

Mr. Chairman, that was my second- 

24 



last question 

My last question arises out of 

25 



something Mr. 

-- Mr. Brayford asked, and it's 
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about looking at a file. If a police officer 
looks at a file or takes a copy of a file, is 
there any restriction on what the police officer 
may do with that file? 

A Well, certainly when it comes to original files 

they're not to leave the Central Records. When it 
comes to — 

Q I'm thinking more along the lines of disclosure of 
the file. Is a police officer entitled to 
disclose a file to anyone? 


without permission? 


A No. 

Q Other than without 
A No, they're not. 

THE COMMISSIONER: I understand that. 

MR. ROSSMANN: Well, I just wanted to make — it 

seemed to be a concern of Mr. Brayford's. 

THE COMMISSIONER: It would be a remarkable 

proposition if it were otherwise. 

MR. ROSSMANN: That was my last question — 

THE COMMISSIONER: Very well. 

MR. ROSSMANN: — Mr. Commissioner. 

THE COMMISSIONER: Now — 

MR. HALYK: Mr. Commissioner, just a small 

point but before the witness leaves the stand, in 
case there's a difficulty. The exhibit that's 
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just been referred to as C-2 I'm now applying that 
it be marked, it has been blacked out and we have 
copies with the portions that are offensive being 
blacked out, that it be made a full exhibit. 

THE COMMISSIONER: I don't know that, but — 

MR. HESJE: If I might, I will address 

that. What I'd like to do on that, we've marked 
C-2. I'd like C-2 to remain. It had previously 
been marked as P-71 [sic] as well, and I'd ask 
your leave to withdraw what was P-71 and the now 
edited version would become P-71. 

MR. HALYK: One-seventy-one? 

MR. HESJE: 171, I'm sorry. 

THE COMMISSIONER: I'm going to ask our redoubtable 

clerk in endorsing the exhibit notation to also 
note that this is a replacement exhibit, so it's 
clear that that's what's happened. 

CLERK: A replacement exhibit. My Lord, 

thank you. 

(AN EDITED VERSION OF THE DOCUMENT ENTITLED: THE RCMP 

INVESTIGATION INTO THE DEATH OF NEIL STONECHILD IS 

SUBSTITUTED AS EXHIBIT P-171) 

THE COMMISSIONER: Right. And I felt a chill when you 

got up, Mr. Halyk. I'm relieved to hear that's 
all. Now, I'm sure nobody will object if I now 
say. Deputy, you are excused. 
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1 THE WITNESS: Thank you. My Lord. 

2 THE COMMISSIONER: All right. 

3 MR. HALYK: (inaudible) 

4 THE COMMISSIONER: I understand and so does the Deputy 

5 understand that. And thank you for your patience 

6 and your attention to the whole process. Now, 

7 have we really moved very far, Mr. Hesje? What 

8 happens now? 

9 MR. HESJE: Well, I have another witness ready 

10 to go. In-chief he won't — it won't be lengthy. 

11 THE COMMISSIONER: Let's do that then. 

12 MR. HESJE: I'd like to put him on. 

13 THE COMMISSIONER: Good. 

14 MR. HESJE: I'll call David Wilton. 

15 DAVID ALAN WILTON, sworn, testifies: 

16 MR. HESJE: Mr. Commissioner, before I begin, 

17 as will come out, Mr. Wilton is a retired member 

18 of the Saskatoon Police Service, would have 

19 logically fit into the order here when we were 

20 calling the chain of command, the hierarchy. 

21 He's, as will become evident, part of that. 

22 Unfortunately, he was unavailable at that time. I 

23 just want it noted that he — we do want to hear 

24 from him, but it is a little out of order from 

25 where it might have been presented. Secondly, I 

26 wish to say to Mr. Wilton our thanks because he 
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has been available since Monday and waiting to get 
on the stand. As usual, it's very difficult to 
estimate. So thank you, Mr. Wilton. 

MR. HESJE, examination-in-chief: 

Q Mr. Wilton, the rules of practice and procedure 
established for this inquiry provide that all 
witnesses must be advised they have the protection 
of section 37 of The Saskatchewan Evidence Act and 
section 5 of the Canada Evidence Act. These 
statutory provisions state that testimony that may 
tend to criminate you, tend to establish liability 
to a civil proceeding, and which testimony you 
would not be compelled to provide at common law, 
shall not be used or admissible in evidence 
against you in a criminal trial or other criminal 
proceedings against you, other than the 
prosecution for perjury in the giving of evidence 
or for the giving of contradictory evidence, and 
shall not be used or receivable in evidence 
against you in any other civil proceeding or any 
other proceeding under an act of the Legislature 
of Saskatchewan. You are hereby advised that such 
protection shall apply without you expressly 
invoking of such protection. 

THE COMMISSIONER: I take it that this witness can be 
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(inaudible). Is that right? 


MR. HESJE: 


Yes, I hope so and I intend to do 


so. 

THE COMMISSIONER: I would encourage you to do so. 

Q MR. HESJE: Mr. Wilton, you're a former member 

of the Saskatoon Police Service? 

A Yes, I am. 

Q You commenced your duties with the Saskatoon 
Police Service in January of 1965? 

A That's correct. 

Q And you retired in May of 1997. 

A That's correct. 

Q You were appointed superintendent in 1996? 

A Yes, that's right. 

Q And that was the rank you had upon retirement. 

A Yes. 

Q So you had some 33 years of service with the 
Saskatoon Police Service? 

A Yes, almost 33 years. 

Q And over that 33 years, I don't intend to walk 

through it, but you've held various ranks and had 
various assignments. 

A That's correct. 

Q But it's my understanding that you spent the 

majority of your time in service as a plainclothes 
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— in the plainclothes section. 

That's right. 

And that would be doing primarily investigative 
work. 

Yes . 

Now, in 1985 you were appointed an inspector? 
That's correct. 

And in 1990 you served as duty officer. 

That's correct. 

I'm not suggesting it was just 1990, but at that 
time you were a duty officer. 

That's correct. 

Now, I'm going to ask you a little bit about what 
that entails, but there was evidence presented at 
this inquiry that document P-71 was portions of 
the notebooks of Glen Winslow, in which he records 
who the duty officer was, and I'm not saying you 
have to adopt this, but the evidence — there is 
that evidence that you were duty officer both on 
November 24 th , 1990 and November 29 th , 1990. Do 
you have any reason to doubt that? 

No, I don't dispute that. 

All right. Now then can you tell me briefly what 
is the role of the duty officer? 

Generally speaking, to oversee the shift that's on 
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duty, to oversee major incidents, major events, 

and any problems that may arise either with 

personnel or incidents out on the street. 

And who is your immediate supervisor? 

The Superintendent of Operations. 

Do you know who that was in 1990? Do you 

remember? 

I believe it was Frank Simpson. 

All right. Now as duty officer do you have any 
recollection -- I guess I didn't have to preface 
it with "as duty officer". Do you have any 
recollection of November, 1990 of the discovery of 
the frozen body of Neil Stonechild? 

No, I have not. 

You — do you have any recollection of ever 
receiving any information as to any potential 
contact between the police, members of the Police 
Service and Mr. Stonechild around that time? 

No, I have not. 

Now, the evidence before this inquiry is that Mr. 
Stonechild's frozen body was found in a field 
between 57 th Street and 56 th Street on November 
29 th , 1990. As indicated, there's some suggestion 
that you were — evidence from another officer's 
notebook that you were the duty officer at that 
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time. Would — you talked as duty officer that — 
that you would be involved in more significant 
occurrences during a given shift? 

Would you rephrase that, please? 

Let me be more direct. The finding of a frozen 
body, is that something that you would expect to 
be brought to the attention of the duty officer? 
Yes, I would expect so. 

And do you have any — I think I've already asked 
you, you don't have any recollection of being — 
of that matter being brought to your attention — 

I have — 

— the discovery of the Stonechild body on 
November 2 9 th . 

I have no recollection of being advised. 

Okay. Now, then, I'm really — what we're talking 
about is practice then. Had it been brought to 
your attention, can you tell us what the 
responsibilities the duty officer or what you as 
duty officer would do if you received that 
information? 

Yes, I'd want to know if the Identification 
Section had been notified, if a coroner had been 
notified and was there a sergeant on the scene and 
if it was necessary to assign a plainclothes 
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investigator immediately. Failing all this, if 

none was on duty, I have had no problems in 

calling somebody out. 

Now, again, there's been evidence to this inquiry 
that there was a patrol sergeant attend at the 
scene. I'm testing my memory, but I believe it 
was Petty. Have I got that correct. Staff 
Sergeant Petty? 

Yes. 

But no indication of a detective being dispatched 
to the scene. Can you just explain what again as 
duty officer, would — is it sufficient, in your 
experience, to have simply a patrol sergeant 
there? 

I would expect a patrol sergeant to be there, yes, 
and then I would not be surprised for a patrol 
sergeant to call for an investigator to the scene. 
And that — would that be done directly through -- 
by the patrol sergeant or would that normally be 
done through the duty officer? 

It could be done by the patrol sergeant. If there 
hadn't been one on duty then I would have probably 
— probably have been notified and — and asked to 
call one out. 

Okay. Now, can you tell us in this time period of 
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November, December, 1990, do you have any 

recollection of there being a shortage of 

investigators? 

No, I haven't. 

Do you recall whether there were any restrictions 
in terms of any prohibition on calling somebody in 
that might entail overtime if you need an 
investigator? 

No, none that I'm aware of. 

So in 1990 if you felt an investigator was — was 
required and there was none available, you could 
call somebody in — 

Yes. 

— in to work? 

Yes . 

Even if that entailed overtime? 

Yes. 

And in the case of a sudden death, such as 
Stonechild, and again how familiar you are with 
it, but a 17-year-old youth found frozen in a 
field between 56 th and 57 th Street, is that 
something that you might have considered warranted 
calling in an investigator if none was readily 
available? 

Yes, I would have. 
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Now, you — at that time, and I'm leading, but I 
don't think it's too important, the Chief — the 
Chief of Police was Penkala. 

Yes. 

And there's been some evidence that it was his 
practice to have a meeting in the mornings with 
senior officers. Are you familiar with that 
practice? 

Yes, I am. 

Did you ever participate in those sessions? 

Yes, I did. 

And they were held daily? 

Yes. 

On weekdays or every day? 

Yeah, daily, weekdays, first thing in the morning, 
about nine o'clock or so. 

Okay. Now, again, there's been some evidence on 
this and I don't want to be repetitious, but it's 
my understanding that at those meetings matters 
that might be considered significant or important 
were discussed, and part of the purpose was to 
make sure the executive was aware of what was 
going on. Is that a fair summary? 

Yes, that's right. 

Again, I appreciate you don't have any specific 
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recollection, but a matter such as the death of 

the — or the location of a frozen youth, is that 

something that you would expect would get raised 

at those meetings? 

Yes, and had I been aware of it that night it 
would have been written up somehow by myself and 
passed on to the day shift inspector who would 
have taken it to the meeting. 

Okay. Now, there has been put into evidence here 
various reports, the first officer at the scene 
the evidence is it was Constable Rene Lagimodiere. 
He files a report detailing what happened at the 
scene and his involvement at the scene. Is that 
something that should have came to the attention 
of a duty officer? Or what, in your experience, 
would the flow of that paper be? 

I -- I may not have seen the — the paper, but I 
would have expected to be notified of the 
incident. 

And — and in ordinary course of things or in your 
experience where would, when you say, "I'd expect 
to be notified", who would you expect to notify 
you? 

Quite often I often have a — had a portable radio 
with me and you would hear an officer at a scene 
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advising Communications to notify the duty officer 
of what we have here, and it was common for the 
officer at the scene to notify the duty officer 
through Communications. 

Q Okay. But in terms of the paper flow, the actual 
hard report that gets filed, at least back in 
those days in 1990 there were a hard copy of 
reports filed, would that get to your desk? 

A Not necessarily. 

Q And what — to your understanding how was that — 
would that paper flow? The — the officer leaves 
the report. Who should it have gone to? 

A It would have gone through a reader and the reader 
would assign it to someone, but the paper may not 
cross my desk. 

Q Now, the reports here, there's a report filed 
November 30 th by Sergeant, at that time, Keith 
Jarvis, recommending in his report that the file 
be transferred from Major Crime — or, sorry, to 
Major Crime from Morality. In your experience, 
what would happen to a request like that or what 
should happen to a request like that? 

A I would expect that the staff sergeant or person 
in charge of the Major Crimes would have been 
notified this file is coming your way and to 
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assign it. 

The evidence here again establishes that that — 
when Sergeant Jarvis returned some four, five days 
later after his normal rotation off, he still had 
the file. We don't have much of an explanation as 
to why that was or why it happened, but can you 
assist at all in that as to — is it in your 
experience possible that the request could be made 
but Major Crime might decide that no, it should 
stay with the Morality investigator? 

I can't explain why that happened that way. I -- 
I do know there have been problems and complaints 
that I have received myself about a lack of 
investigation when a case like this, an officer 
has scheduled four days off and then his next 
scheduled four days off are taken off say on court 
time and then followed by another four days off, 
and as you find the person has 12 days off and 
they come back to work and nothing's been done. 

It happens. 

And when you say — were there problems that 
you're aware of back in 1990 arising from that 
shift rotation? 

Yes . 

And were — did you, in fact, receive complaints 
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from people that investigations weren't being 

dealt with appropriately because of that rotation? 

Yes. 

Would the duty inspector play any role in an issue 
of -- if there were some dispute as to whether a 
file should be under Morality or Major Crimes, who 
would umpire that dispute? 

Well, that was pretty well left up to the reader. 
So that — it wasn't part of the duty inspector's 
role to jump in on that — 

No. 

— type of dispute? 

No. 

Now, I want to ask you just briefly about Crime 
Stoppers tips. There was a suggestion — it's 
more than that, there's evidence that there was a 
Crime Stoppers tip received early on, I believe it 
was on November 30 th , the day after the body was 
discovered, providing information in relation to 
the death of Neil Stonechild. In your experience 
what should happen with a Crime Stoppers tip like 
that? What's the channel of the information? 

Well, there are two or three usual procedures. 

One was if the tip came in and necessitated 
immediate action, somehow the information — or 
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the immediate action was taken to an officer on 

duty. If the file was already assigned to someone 

who was off duty and it wasn't an immediate 

response required, then that information was left 

for that officer. Quite often in my tours around 

the police station I might be notified by someone, 

"We have a tip in on this file here" and I would 

hear about it that way. But if it was urgent, if 

something had to be done right away and the 

officer assigned to the file wasn't there, I was 

— the duty officer was usually notified and asked 

what should we do. 

Now, Mr. Wilton, I want to ask you just briefly 
about file closures, in particular the conclusion 
of an investigation. Again, I'm not sure if you 
were here for it, but there has been some evidence 
presented to this inquiry that the file relating 
to the investigation of the death of Mr. 

Stonechild was closed prematurely. Can you assist 
us at all in the process of file closing and what 
the checks and balances were there if — to 
prevent a file from being closed prematurely? 

Well, the officer who was assigned the file did 
have a supervisor, likely a staff sergeant, and 
that staff sergeant was expected to read the files 
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and — before they were closed and filed away — 
should have been reviewed and a determination made 
whether the file, yes, should be closed or passed 
back for more investigation. 

Would that — is that reviewed beyond the staff 
sergeant level? 

Not usually. 

The next ranking officer is the inspector, I take 
it, after the staff sergeant? Do I have that 
correct? 

Yes. 

So it wouldn't be normal for that to come up to 
your level as inspector in 1990? 

Not normally, no. 

Now, the last thing I want to ask you about, Mr. 
Wilton, is in — there is evidence again before 
the inquiry that there was an article that 
appeared in the Saskatoon StarPhoenix in March of 
1991 raising concerns about the investigation or 
maybe more properly the lack of investigation into 
the death of Neil Stonechild. Do you have any 
recollection of concerns being raised, you at the 
time being a relatively senior member of the 
Saskatoon Police Service? 

No, I don't. 
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Q That sort of -- and in fairness I should like to 
put the document to you. Do you have P-1? I'm 
advised that appeared on the front page of the 
StarPhoenix, and if you wish to take time to read 
it you can go ahead, but the point I want to 
direct your attention to is there is complaints by 
the family that — suggestions that the matter 
hadn't been properly investigated. Indeed, 
there's comments in there to suggest that perhaps 
it wasn't — the reason it hadn't been properly 
investigated had something to do with race. Would 
you have expected that to be a serious enough 
matter that it would be discussed at the executive 
level and, in particular, at the morning meetings 
held by the chief of the day? 

A Yes, I would think so. 

Q And do you have any recollection of it ever being 
raised at that level or discussed at that level? 

A Not that I'm aware of. 

MR. HESJE: Mr. Wilton, those are all the 

questions I have for you. I suspect there may be 
a few others. 

THE COMMISSIONER: I assume that any questions asked 

now will be brief. 

MR. ROSSMANN: I only have one topic. 
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THE COMMISSIONER: Very well. 

MR. ROSSMANN: I was going to say question, but 

that would have been wrong. 

MR. ROSSMANN, examining: 

Q Mr. Wilton, I just wanted to ask you about one 
area, and perhaps I misunderstood because I was 
rearranging my papers, but I understood the 
question that Mr. Hesje asked was if there was a 
request for a file, for an example — as an 
example, to be referred from Morality to Major 
Crime and some, quote "dispute" unquote, happened 
about that, I understood you to say that would be 
resolved by the reader? 

A Yes. I can recall incidents like that where an 
investigator had gone back to the reader and — 
and asked that this file be reassigned to someone 
else as there's a problem with maybe time or 
whatever. 

Q But wouldn't that — my understanding is that 

would be at the beginning of the process. Like 
the reader gets the reports and sorts them out as 
to where they should go, but if somebody started 
investigating a file and — and it turned out — 
say a Morality officer started investigating a 
file and as he got into the file discovered that. 
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you know, this — this is more serious, this — 

this really should be Major Crime, I'm going to 

refer it to Major Crime, my understanding is that 

that would go to the staff sergeants of Major 

Crime and Morality and they would attempt to work 

it out, not the reader. 

Well, my understanding was that they went back 
through the reader to the staff sergeant in Major 
Crime. 

Okay. What about the superintendent of Criminal 
Operations? Would that person not have a role if 
the two staff sergeants of, say. Major Crime and 
Morality couldn't come to an agreement as to where 
the file belonged? 

Yeah, that's possible. 

So, as I understand the chain of command back then 
for those two sections, it would be the various 
investigators would report to a staff sergeant and 
the staff sergeant of Major Crime or Morality 
didn't report to an inspector but reported 
directly to the superintendent, or am I 
misunderstanding? 

I think that's right. 

Okay. So the inspectors in your day, in 1990 
anyway, they were in charge of platoons and that 
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sort of thing? 

A Yes. 

Q They didn't play a part in the criminal 
investigation side. 

A No, other than what I said where one duty officer 
may have to call an investigator out, but not 
really get involved with the file. 

Q No, not for supervision but the — 

A No. 

Q — superintendent — there was a superintendent in 
charge of Criminal Operations — 

A Yes. 

Q — that oversaw the whole plainclothes division. 

A Yes. 

Q And — and that would be the ultimate authority 
next to the deputies and the chief. 

A Yes, that's right. 

Q Okay. So if there were a problem, that person 

certainly would have the authority to sort it out. 

A Yes. 

Q Whoever that was. 

A Yes. 

MR. ROSSMANN: Thank you. 

MR. PLAXTON: Mr. Commissioner, I just have a few 

questions for Mr. Wilton. 
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THE COMMISSIONER: I’ll hold you to that, Mr. Plaxton. 

MR. PLAXTON, examining: 

Q Mr. Wilton, I'm Drew Plaxton. I'm here for the 
union today. A few questions, if I may. Do you 
recall being interviewed by Inspector McFadyen of 
the RCMP, I think it was on the 30 th of August, 
2000 ? 

A Well, you know, I -- I recall being questioned by 
somebody, but I -- I couldn't be sure of the name. 

Q Okay. And from that I assume, also, you can't 
recall verbatim what that conversation was? 

A Not offhand. 

Q No, okay. I -- I have a summary of what purports 
to be an interview with McFadyen on that date. 
Perhaps if I showed it to you it might help you. 

A Sure. 

Q Does that ring a bell? 

A Yes. 

Q Okay. Does it sound accurate as to the 

conversation you had with Inspector McFadyen that 
day? 

A Yes, it does. 

MR. PLAXTON: Okay. Could we mark that, please, 

Mr. Commissioner? 

THE COMMISSIONER: Is that 176? 
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EXHIBIT P-176: SUMMARY OF INTERVIEW WITH 
INSPECTOR MCFADYEN 

Q MR. PLAXTON: Now, in that document it 

appears, if I'm reading it correctly, the RCMP 
officer would have told you a story that was given 
to him by Jason Roy involving members of the 
Saskatoon Police Service picking up a Neil 
Stonechild. Is that your recollection? I think 
if you look at the third last paragraph of that 
summary it relates to Jason Roy and then earlier I 
think it says we just — you were given or 
something an explanation of the events the evening 
of and then 24 November, 1990. Does that sound 
like what Inspector McFadyen would have told you? 

A Yes. 

Q Okay. And then it goes on and then it's the last 
paragraph says, Wilton was told that the two 
officers that picked up Stonechild the night of 
whatever were Hartwig and Senger. Now, did they 
give you or can you recall Inspector McFadyen 
explaining to you what grounds he had to state to 
you that this was the fact it was Hartwig and 
Senger? 

A No, I can't recall. 

Q Okay. And was it stated as this was a fact, or 
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this was a rumour, or do you recall how it was put 

to you? 

A No, I can't recall how he put it to me. 

Q Okay. We have his statement, it was you were told 

that it was those two officers. We'll have to go 
with what his recollection is. 

A Yes. 

Q Yes. Now, when it came to your -- three officers 
were spoken of in that interview, one Keith 
Jarvis, were you familiar with that officer? 

A Yes. 

Q And his work? 

A Yes. 

Q And what was your view of Jarvis's work? 

A As I mentioned here, Keith was very meticulous and 
very sharp. 

Q Okay. Also Officer Senger and Hartwig were 

mentioned. Were you familiar with those officers? 

A Yes. 

Q And your views of Officer Senger? 

A Yes, the — 

Q And what was — what were — what are your views 

of him? 

THE COMMISSIONER: Does this document reflect what you 

said about them? 
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1 THE WITNESS: Yes, it does. 

2 THE COMMISSIONER: All right. 

3 THE WITNESS: Yeah. 

4 Q MR. PLAXTON: And what did you say about Senger? 

5 THE COMMISSIONER: I don't think it's necessary. I 

6 can read that. I'm quite capable. 

7 MR. PLAXTON: Yeah. Well, Mr. Commissioner, with 

8 respect, though, the public doesn't have that 

9 document and we've heard an awful lot of things 

10 said about Hartwig and Senger. 

11 THE COMMISSIONER: Very well. 

12 Q MR. PLAXTON: Okay. What did you say about 

13 Senger? 

14 A I said there had never been any problems with Brad 

15 Senger. 

16 Q Okay. And Hartwig? 

17 A And that Hartwig and Senger were two of the finer 

18 upstanding members of the SPS. 

19 Q Okay. Now, dealing with another interview, can 

20 you — can you recall being interviewed by Mr. 

21 Martell from the commission? 

22 A Yes. 

23 Q Okay. And do you recall exactly when that 

24 interview would have occurred? 

25 A When? 
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Q Yeah. Was it recently? 

A Last year. Last summer, I believe. 

Q Okay. And you're an experienced investigator. 

Did this strike you as being an investigative sort 
of interview? 

A Yes. An informal investigative interview. 

Q Okay. In the sense you weren't an accused, you 
weren't charged — 

A Right. 

Q — or anything. 

A Right. 

Q Okay. Was that interview tape recorded? 

A Yes, it was. 

Q And was the tape recorder turned on or off during 
that interview? 

A It was turned on and off during the interview. 

Q Can you recall approximately how many times? 

A I would say at least two or three times. 

Q Okay. And is that a normal practice in your 
experience as an investigator? 

A No. 

Q Okay. Was the tape recorder backed up and 
portions of that tape recorded over? 

A Yes, it was. 

Q Okay. And do you recall how often that occurred? 
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A Two or three times. 

Q Okay. And is that a normal procedure in your 
experience as an investigator? 

A No, and I knew it wasn't normal but I -- I went 
along with it. 

Q Okay. I'm not — yeah, you didn't — 

A Yeah. 

Q — say, "Whoa, whoa." 

A Yeah. 

Q But it was backed up, things recorded over. 

A Yes. 

Q Okay. One last item, if I will. There's been an 
awful lot of talk about conspiracies and things 
like that. You were with the Saskatoon Police 
Service, I believe, some 30 odd years; is that 
correct? 

A Yes. 

Q You retired in '97? 

A '97, yes. 

Q Okay. Are you aware of any agreement or 

understanding with anyone within the police 
service, the Saskatoon Police Service, past or 
present, to in any way conceal, fabricate or 
influence any evidence or information or knowledge 
in relation to the death of Neil Stonechild or the 
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1 investigation of his death? 

2 A No. 

3 Q Are you aware of any efforts by anyone within the 

4 service or otherwise, past or present, to 

5 interfere with or in any way subvert any 

6 investigations into those matters? 

7 A No. 

8 MR. PLAXTON: Thank you, sir. 

9 THE COMMISSIONER: Were you provided with a transcript 

10 of your interview with Martell? 

11 THE WITNESS: No. 

12 THE COMMISSIONER: You never saw it? 

13 THE WITNESS: No. 

14 THE COMMISSIONER: Very well. 

15 MR. FOX: Mr. Commissioner, I think Dr. 

16 Yuille is the next witness for tomorrow. 

17 THE COMMISSIONER: Right. 

18 MR. FOX: And then Constable Hartwig would be 

19 the witness after that, and I know a few counsel 

20 have raised with me the prospect that we're going 

21 to get into the afternoon. I was thinking of Dr. 

22 Arnold's testimony, for example, took the better 

23 part of a morning. I suspect Dr. Yuille will be 

24 similar. So I'm not sure if you want to comment 

25 on the prospect of starting Constable Hartwig sort 
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of mid-afternoon or later in the afternoon, or how 
you'd prefer to — to deal with that, and I raise 
that because he's available, he's here, and — and 
we can deal with that however you wish, but 
obviously he's an important witness and it's late 
in the week and — and that's some of the comments 
that have been expressed to me, so — 

THE COMMISSIONER: Well, I should hear from Mr. 

Hesje. 

MR. HESJE: What I'd like to do is canvass 

counsel after we've adjourned here as to how long 
it might — my sense is it shouldn't be much 
longer — or too long with Wilton — sorry, Mr. 
Wilton. I may be mistaken. And if it's not going 
to be lengthy then I -- I might propose that we 
complete his evidence. I'm mindful of Dr. Yuille 
because he's coming from Vancouver and as much as 
possible I'd like to get him done. In terms of 
more directly the points raised, if it gets — if 
we get done Mr. Wilton and Dr. Yuille tomorrow, we 
are in, believe it or not, relatively good shape 
for next week with only — 

THE COMMISSIONER: We shouldn't say that. 

MR. HESJE: — with only — no, I shouldn't, 

but there is only three witnesses currently on our 
list after that. Now, the point being that, again 
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subject to additions to the list, I'm reasonably 
confident that those three witnesses can be dealt 
with next week and accordingly I would tend to 
support the proposition that Mr. — it would be 
unnecessary and may be ill-advised to start Mr. 
Hartwig late in the day, but I don't know at what 
point — 

THE COMMISSIONER: I agree with that. That does 

not make sense — 

MR. HESJE: No. 

THE COMMISSIONER: — and I would not want that to 

happen. 

MR. HESJE: And I don't think — and I'm not 

sure exactly what assurance Mr. Fox is looking for 
but I think it's highly — 

THE COMMISSIONER: Well — 

MR. HESJE: — unlikely that we'll get to him 

early in the day. 

THE COMMISSIONER: That's the assurance he wants and 

my view is that we are not likely to be able to 
start Constable Hartwig before Monday, and that 
makes sense to me. Either way, that's not an 
invitation for any of you to extend your cross- 
examination of the witnesses we're hearing 
tomorrow. 

MR. HALYK: Except it will be helpful if we 
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knew that we didn't have to worry about Constable 

2 Hartwig tonight. That's — 

3 THE COMMISSIONER: But I've not made myself 

4 sufficiently clear. We will not start Hartwig 

5 until Monday. 
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MR. HALYK: Monday. I appreciate that. I'm 

sure there's a lot of folks (inaudible). 

MR. HESJE: And Mr. — Mr. Commissioner, 

before you adjourn if I might, as counsel tend to 
disappear very quickly on me sometimes after you 
adjourn, could I ask each counsel just to give me 
a quick indication of how long they'll be — 
anticipate they may be with Mr. Wilton before they 
leave? After — no, I mean after the adjournment 
before they leave the room. 

THE COMMISSIONER: Nobody's standing up so I'm going 

to begin with Mr. Rossmann and I'm going to go 
right down that — that side of the room and then 
come back up, so. 


MR. HESJE: 

MR. ROSSMANN: 

THE COMMISSIONER: 

too, yeah. 
MR. WATSON: 

questions. 
THE COMMISSIONER: 


Mr 


Mr. Rossmann? 

I've already had — 

I beg your pardon. That's right 
Watson? 

At present I don't have any 


Very well. 
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I have no questions. 


Did you say you do? 

No questions. 

No questions. Mr. Halyk? 

Fifteen to 20 minutes depending if 
he gives me the right answers. 

COMMISSIONER: Open-ended answer. Mr. Fox? 

FOX: Anywhere from no questions to 15 or 

20 minutes depending on the answers. 


Very well. Mr. Stevenson? 

Ten minutes. 

Well, we'll allocate you 15. Mr. 

I don't believe I'll have any 

Pardon? 

I don't believe I'll have any 


COMMISSIONER: 

STEVENSON: 

COMMISSIONER: 

Gibson? 

GIBSON: 

questions. 

COMMISSIONER: 

GIBSON: 

questions. 

COMMISSIONER: Right. Mr. Plaxton? 

PLAXTON: I've got my answers so I'll have 

to live with it. 

COMMISSIONER: Very well. Mr. Worme — or Mr. 

Curtis? 

CURTIS: (inaudible) myself, Mr. 

Commissioner. I think no longer than — than half 
an hour would be safe. 
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THE COMMISSIONER: Very well. You tabulated all of 

that? 

MR. HESJE: I'm not sure. That could add up 

to, if I hear it, a couple of hours in which case 
I'll speak to the witness, but I think we'd better 
start with Dr. Yuille. 

THE COMMISSIONER: I agree, and I'm afraid we'll have 

to ask your indulgence and ask you to return. 

MR. HESJE: And I know we're imposing on — 

THE COMMISSIONER: And, of course, if we don't know 

where we stand with respect to Dr. Yuille either 
and what time that will occupy, what is your 
forecast? 

MR. HESJE: I'm hopeful that we can complete 

his evidence tomorrow. I don't — it's possible 
he could be somewhat longer than Dr. Arnold but I 
would -- I'm optimistic it will get done tomorrow. 
He is — has some reasons to want to be done 
tomorrow but I have made it clear to him that it's 
possible he would be required on Monday. 

THE COMMISSIONER: All right. Very well. Well — 

MR. ROSSMANN: Mr. Commissioner, with your leave, 

with respect to the request Mr. Halyk made for 
documents yesterday, I have what the police 
service has given me today and I will present that 
to Mr. Hesje. 


Volume 38 



7412 

1 THE COMMISSIONER: Good. 

2 MR. ROSSMANN: And given the unusual circumstance 

3 where Deputy Wiks has finished testifying but may 

4 be recalled, I would appreciate your ruling as to 

5 whether or not I may or may not talk to him. 

6 THE COMMISSIONER: I would be inclined to allow you to 

7 do that. I would. 

8 MR. ROSSMANN: Okay. 

9 THE COMMISSIONER: The answer is yes. 

10 MR. ROSSMANN: Thank you. 

11 THE COMMISSIONER: I don't seem to be speaking clearly 

12 enough at this juncture. Let me say to you that 

13 everybody is, I realize, using their best efforts 

14 to give me and all others affected by this your 

15 best reading about what time you will require and 

16 where you expect this to go. And it's important 

17 that I have your forecasts, but nothing terrible 

18 will happen to you if you err in your 

19 calculations, because I know you'll be trying to 

20 arrive at a realistic picture. 

21 But with respect to Constable 

22 Hartwig, for example, whatever the circumstances 

23 tomorrow, it's in my view it's very important that 

24 we not start with him until Monday. Everybody 

25 needs to be fresh in their minds and needs to have 

26 a fresh start on this and be able to approach this 
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with the benefit of the weekend for preparation 
and — and maybe a little bit of relaxation too. 
These are long and difficult days and they're hard 
for all of you and I appreciate that. At least 
that's certainly my experience. So it would make 
sense. 

If any of you have any latter day 
concerns or suggestions to make, for heaven's 
sakes communicate them to Commission counsel 
immediately. The one thing I don't want are last- 
minute surprises. Now, we can't anticipate 
everything, but please do cooperate and try and 
share with Commission counsel as much as you can 
any problems you see or questions or any special 
issues that you encounter. That would be helpful 
for all of us and that would be a courtesy to your 
colleagues as well. Very well. We'll adjourn 
then. 

(PROCEEDINGS ADJOURNED AT 5:05 P.M.) 


Volume 38 




